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Decision No. 23{’4,‘)

BEFORE TEE RATIROLD COMMISSION OF THE STATE OF CALIFORNTA.

In the Matter of the Lpplicetion of
WORTE TERZHOUSE COMPAXNY, Inc., & cor=-
poration, foxr & cextificate of pudlic
convenience and necessity ¢ oporate
& through automobile truck service as
a common carrier betueen San Francisco
and Los ingeles for the traxcportation
of property consigrned to 1t by Pecilflic
Stetes Express, Inc., U exXpress cor-
poration, in the.oporationr of its ex-
Press service.

Application No. 16679.

P R Rt s eSS S

Ba.cisclupi, Elkns & Salinger, by Frenk B.fwstin,
fox applic&nt.

Douslz:... Brookmar, for Cslilornisz Motor .x":':enspo*t, Ttd.
~end Celifoxrmisa IovOXT zzp*eas .:..'cd. » DPTO~
te-t&nzw.

Z. J. Bekins, for Bekins Vex Lines, :nc., protestent.

T. S. Johuson, for Southern Pecific Go., protestant.

Zamsrd Stern, for Bellwey TXpress Lgency, Inc., protestant.

CLER, Commissioners:

QPIXIOX

This is en spplication by TWortk Werehouwse Compeny, Inc.
for & certificate of pablic convenience and necessity %o operé.tc 3
through eunsomobile truck service &s & common cerrier between Su
Frencisco znd Los Aageles Ifor the we.n;po:te:;ion of property con-
signed vo it bﬁr Pecific Stetes BXpress, INc., &n express corporation.
zpplicant proposes Lo c‘:w:gg rates and to give se:vicéz in
accordemce with on exhibit merked VAT, wiich is ztteched to the

application.




Public hearings were hell at San E:encisco; evidence
heaxrd and the matter tekexn under sutmission.

It appesrs from the recoxd thet Pecific States }:z:p:ess;
nc., 48 en express corporation wWith teriffs on tile with the
Reilroad Commission covering se::‘v'ice. between Los sngeles and Sen
Frencised znd Tast Bay points. It utilizes ti:m vessels of the
Los Angeles Steamshiyp CO@&D.Y which ere operated four deys & wWeek
between Sem Francisco amd Los Axgeles. The vessels leaves St
mrencisco on Tuesdey, Wednesdey, Friday end Sxturdey of esch weelk.
‘ifhey leave I.os‘ Angeles mm:zgtob.l on Sundey, Tuesday, Thursdey
&nd Eridey 6: each 'zeek; arziving in Sen Rmcisco on the following
d.ays; This boet service, it is cleaimed by zpplicent =and express

officiels, is subject to deleys ceused by docking fecilities,

storms, repeirs and excuwrsions, preventing &t times performance of
ar. efrficient, axpeditious express service exd ceusing dissatisies-
tion emomg shippers.  LApplicexnt cledms also that ithere is o Jemend
tor dedly service, and it proposes o sugment the existing stewmeor
service by & service by tTuck on non-stesmer deys with an eaxly
morning delivery &t temmini.

The epplication was opposed By Southern Pacific CORTERY,
Rallwey ?.:preés Agency, IRCs.» c:eli:ornie. Motox Txpress, 8., and
celifornie Motor Tremsport, Ltd. Bekins Ven Lines, Tre. £1S0 Dro—
tested but withdrew 1i%s pa:otést on stipula‘aion' by appiicmt tb.at
cortelin commodities would not be trensyorted.

Lpplicent offerel but one oudblic witness In suppért ot
1ts comtention, submitving the metter to the Coxmxdssion onm the
testimony of employees snd officiels of the express COXpany and
the spplicant amd expressing relisnce on the Comxission's decision.




in whet I1s geperelly referred to =s the Sundberg case. (Decision
No. 22774, 34 C.R.C. 532}. | | )

It &ppears from the record that there is common ownership
of applicaﬁ':, vhe express corporation amd the Torth Traymge COmpeny,
the latter company appeering, im the mein, es the source of the
Tucking equipment proposed to be used in the proposed service. The

Worth interests propose to Linance the service. The Drayage Company,
it appears, is also %o perforz the pick-up znd delivefy sexvice for
Peclfic States Express in San Francisco.

| Epitomized the testimony of cpplicent’s wLtresses was o
the effect that afficiels of Pecific States Dxpress, who are also
officials of epplicent corporation, had been importuned by its
customers to provide service daily or, bdriefly, to round out the
sService now given via steamship by & tTucking service on two deys
of the week. EXpress company solicitors testified that they had
solicited business on & deily service desis, & combinetion of ship'
&nld truck, and ked bdbeen zszused of sﬁ:ﬁcient business o Justify
operation of the truck line proposed dy the gpplicant ﬁerein. om

4 %0 6 tons per trip, &ccording to =pplicant, is necessery Lo nake
the sexvice & ¢compemsatory one, end, 1t is claixzed, this amount of
freight is availeable, The only public witness, F. J. Jeckel, i=
trafsic maneger for Seers, Roebuck & Co. Eis testimony was to the
effect that his firxm shipped approximately 200 tons a month south-
bound end spproximately 30 tons & week northbound, all of which
tonnage had beexr handled up to the present by existing cexriers
and by truckmexn with whon b.is concern had private srrangements. He
seid he found the "conmtract carriers" undependsble and unrelisdle,
and therefore :a.vo.:-:ed. esteblishment of the service proposed bY
applicent, perticulerly in view of the rabt‘ thet Worth Drayage

Compeny wes now performing for Bears, Roebuck & Co. & tramsportation
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sexrvice in San E‘:.:gncisco. He had no compleint to meke ageinst
extsting services, except &3 to certain packing requirements affect-
ing what he desorided as mhexper shipments.” Ee ‘hzd never used the

resent boat facilities pi'ovidea. by Pacitic’s,'t:a.tes .?.xpress; ‘alat'
would use the truck sexvice of applicant becamse objectionsbdle
racking requirements would de eliminsted. FProtestant's testimony
was %o the effect thet They were p:eparod; in some inétancos; et
lower rates, to provide all the service necessery. They &lso pre-
sented testinmony showing that thelr fecilities were not at any time
taxed to capacity. None of the witnesses had any compleint
agelinst services of protestents.

In Te s:mthem Pacific Xotor Transnort (:onme.ny, decided

on Octooe: 1'1, 1929, (Decisior XNo. 21633) the Coxmission grented

applica.n.. a co::ti"ica e to carTy express ‘matter of Rallwey IXpress
£gexcy, Inc., in effect making 1t possible for the Lgemcy o

mpplemo:it end round out its then existing service. Thile

epplicent here leans strongly on the holding iz Te Sundberg, |
34 C.R.C. 532, the situation tﬁeze deslt with is, 1t seems %o e,
less in point taesn that in the esrlier case. Eack recognizes the
propriety of certificating Lo tze limited purpose of transporing
express matter comsigred by 2 perticulear express company. In the
cexrlier case there wes evidence by so-celled pudblic wituesses os
 to the need of sugmented service. IR the Sundberg czse the |
existence of & busiuess, lergely patronized and which wes in the
twilight zone between & privete axd & pudlic dusiness znd in the
condnct of which 2o element of conceclment or bad faith appeared,
 wes deemed to sufficiently estedlish public convenlence 2nd nocessity
when the propriectors of the business offered to dedicate 1t as z
prblic one end accept public regulation and control.
Here there Is no sucb. situetion &s was developed in the
Sandberg cese. Xor ic there the coavincing evidence of the meed of
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rounding out and supplexmenting the existing service that wes
presenteld ix the Southerm Pacific Motor Tramsport case. JLpplicant's
main relisnce wee in the size-up by the affilizted express compemy'
of the needs and desires of its customers. ThLs testimony mist be
viewed in the light of the fact that thls express compc.ny; appess—
ing es & provestent in the Sundberg case, joined with other pro-
testants in that case in applying for & rehoaring end in represent~
ing to tl;e Commission thet existing facilities and service were

then adeguate to meet the needs of the shipping pudblic.

It has been the gemeral policy of this Ccommission to Te-
quire very" gefinite evidence of the need of the public for the ser-
vice sought %o be certificated. This hes ustally teken the foxm
of testimony of so-called public wWitnesses respecting the mdeéuacy
of existing fecilities or the need of some Lmproved or specilelized
service. In the Sundberg case the conditions them existing under
the peculia:'cixcnmstences disclosel were very properly deemed o
supply this proof. Certitication has deen granted an applicant
to transport the express metter of the Rallwey Zxpress Lgenoy, Iuc.
whexn trains have been discontinued end there was no other means )
contimuing the service. (e _;c:s__'g_e_:_:_, decidod spril 1, 3.930; Dgoision
No. 22271). The desire of %he spplicent or the epplicentts estimate
of the business possidilities of the propoéed. service has 1ot beex
deemed sufficlent %o Justify corti:ica.tionf

While the Pecific Stetes EBxpress, Ixc. is the oxly pro-
posed shipper, the close affiliation between 1%, the applicent, =nd
the Worth Dreyage Compaxy is such and Its positionm asaumed in the
Sundberg cese &= to the zdequecy of existing service is'so Incon-
sistent with thet it now tekes vthat estimates prosented by its
officiels cannot de viewed ir the seme light as evidence Irom &n
indfvidual sgency &s to the extent o? the bdusiness Lfor which It

required transportion.




To grant tb.i.. ayplication under the p'-esent record
vzould it seems To me, involve au extension of ..he "'ule or policy
doclored in the u:prcs* company cases '-ere:.-red. 0, &s :*:ell
letting up on the requirements for ce*‘tiﬂcavion long obsea:ved. by
the Commission. I an not preperod 40 recommend either. However,
in view of the uncei-t&inty in the ninds of counsel &s to the scope
of the »ulimg in the express company cases, this application should
be &ismissed without prejudice. It mey be that the supplementel
servico sought ic essential Lo the needs of the skipping public
even though the present recoxd does not indicate 1t.

I »ecommend the following fom of order:

This matter having beex éz:.ly heerd and submitted, anl the
Commd ssion being duly advised, |
I? IS EERESY ORDERED that Application No. 16679 be and
the seme is hereby denied without prejulice.
The effective date of this order shall de twenty cho) deys
from the date hereof. o
The above Opinion snd Onder are heredy declared o be tie

Opinion and Order of the Railroed Commission of the State of Celi-

fornis. |
Deted 8% Sen Fremcisco, Califorzis, this J "Z dey of
Dt Lw 5 1930,
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/ Comml s3i0ners.




