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Dec1s1o:c. No. 2, ,;:. b 

In the Ue:tter o"r th(!) App11c,a:t1oll ot 
110Rm W~~O'O'SE COMPAN'!, DlC.,. a. cor
porAtion., , to':: . eo cortificate, 0": public 
convenience and neeesS1t7 to opo~ate 
eo through automobile truck service as. 
eo common carrier bet':1een san F:l:'a.%lC1seo 
and Los Angeles tor the tran-~r~tion 
ot :prope~ty eon.s1gne~ to it by PaC 1fie 
Stat.&s EXpress, Inc.) an express cor
pora.tion, u the. opora:tion o't its ex
press service. 

) 
) 
) 
J 
) 
) ~pl1eation NO. 15579. 
) 
) 
) 
) 
'} 

Bae1gaJ.up1, zr Jrn.s: &. salinger. by ne.nk B.AU&tin. 
tor applicant. 

Douglas :B:t'ookma:c.,. :=or ceJ.ito:-n1e. Motor 'l!:t'ensport, Ltd.. 
end. Cel.1.1"orn1a Xo~r ZXp=ess, Ltd., ~:t'o
te.$·~:ts .. 

. . . ,.. 

1l. S. J'oll:a.son, tor SOnthem Pac1t1e, CO., prot&s:ta:c.t. 
. . . 

Xdvrerd. Sten. tor Eail.-m:.y" ~ress. JJ:;eney,. Inc.) protest8llt. 

OPINION 
.-.-~----

. . 
tor a. eertificate ot public co:o.ve:::dence end neoossi ty to opera.te eo 

through automo 'b l1e truck service t.S eo COIl:.ClOn ee.."""r1er between s=. 

:r.r:e.:c.c1sco end Los .A:lgoles. -:or the tr~orte:t1on ot ~oper'ty con

signed. to it 'b:r paeit1e States E:Cpress., Inc., an express corporation. 

A;ppl1cant propose.s to cha:rge rates and to give se:v1ee; 1n 

accordanee . with = exh1"c1t marked. trA.'", wllch is. atte.ehed to the. 
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Ptl'bJ.1e he.ar1:cgs were. hol.d. at $e:Q. ~ane1sco,. ertdenee 

heerd end tho matter taken under su"om1ss1on. 

rt appea:s. trom. the reeo:d. that. paeU1e Ste.tes. ~ess,. 

Ine.,. is. an expross l::ol'pOrat1on With tsr1fi's on file with the 

Ica!::t.road. CO:mn1.ss1Oll. cove:1ng service between Los ,li;Ilgeles. and sen 
. 

EL-eneiseo z:rc.d ~ BtJ:1' ~~ts. It utiliZes the vessels o't the 

Los Jngel.e.s steamO!"-h1p' COm:Pany wh1eh· ere operated tour de3's eo week 

between san. ]'l"ano1seo an.d LOS AngeJ.es. ':!!he ve~ J.ea"le sen 

F:r'ane1seo on Ta.esdeY,. wecme$de.7, Friday and saturdq o't eaeh week. 

Zc.ey leave Los Angeles en' m1 ngto:c.l on sunday',. ~e.sde.Y,. 'J~b;C%'s4e.:r 
. '. 

and !'l"1~ o-r each ":leek,. ar.:i'V1llg in. san ~e1.SCO on the 'tolJ.oW'1l1g 
. 

days. ~$ boe.t serv1ee,. 1 t is. ele.1l:l8d. by e.ppl.1ce.:c.t .end exp.r-ess 
. . 

ott1c1el.s, 1$ sub.1eet to deJ.e:ts. ee.used by Q.o.ek1:lg ~ei11t1es,. 

storms, repe.1rs. e:nd exc-arsions.,. J;lrevent1ng et t1mes per.eormar.zee o't 

an etr1e1e:a:t,. e::cpe~t1ottS ~e.ss. service e.:::.d. eausing (U.ssa't1ae.o-

t1on. emong sh1p~. ~plloent e.l.e1mS eLso that ~ere is tt demand 

tor de1l.y serV1oe, and it proposes to e.ugrnent the existing. s:teemer 

service by ::: service ·oy t::u~ on non-stee.:mer ~ ":l1 th c.n ee:ly 

morn1ng delivery at tem1 n1. 

'rhe application 1:8.$ opposed. by southe.-:c. Paeit1e CO'I1!'[!rflY,. . . 

. . 

ce.lU'ornie. Motor 'rran.sport, Ltd. Beld,!,!$ van L1nes, InC. e.J.so p::o-
. . 

tested but v:1tha::e.~ its protest on stipulation. b,. e.:p:pl1ca:c.t 'that 

eerte.1n. commodities 110ul.d no-: be t=e:.ns!X'rted. 

~lleant otte...-ed. but one :Pttbl1e Witness 1:c. sttJ;lport of 

its contention, su.bmitt1ng the me.tter to the. commiss,ion on. the 

'test1mO:c.y of employees. =.d o:O:1c.ieJ.s o'! the express eomptlllY' and 

the aj?pl1cant end expressing rel1an.ee on the C:O~SS1011!:' decision 
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1:0. ":that is ge:a.ereJ.l.y' ret'e~ed. to = the sundberg case. CDe.c1s1on 

No. 22774.,. M c.:R.c. ... 5321. 
~ 

It appe.srs t:rom. the :record that ~ere is common ownership 

o"r ~pll.cant,. the expre.s.s corporat10ll. e:l.d tho Worth ~~ COIIJ:f!:::rJ.Y. 

the ~atter compe:ay ap:peer1ng, 1n the ma1n,.e.s the souroe ot the 

trucking eqtU:ptl.e:c.t :proposed. to be used ill the proposed servioe.. The 

Worth interests l)rOJX>Se to t1:l.alx:e the se:"V1ee. The Dr~ CO~Y',. 

it appears, is elso to pe:tO::":ll. the piek-u? z.:o.d. delivery =erv1oe tor 
Pac1"r10 sta:teas EX;pre.ss 1.n san E:'enc.1eeo. 

~tom1zed. the test1m.o:cy or c.~plle.:Jl:t~s :t1.tnesse.s ":mS to 

the cttect. that ornciels or Fe.c1tie states ~ress:r· Who are also 

ot1:1e1al.s ot' applicant corporation,. had. been ~ortttned. b:y its 

custo=.ers to p::oV1de service d.a1~ or, br1et'l.:y,. to round out the 

sorv1c.e now £1 ven Via steems.b1p bY' tt t::c.ek1llg =-erv1ea on tw:> day':; 

ot the weck. zx:press eompe.ny- solle1 ~ testit1ed that theY' had 

30110.1 't;ed. business on. a da1~ service b.as1s, e. e·o:nbine.t1on o"r ship / 

and. t:'ttck,. end had been ::tZ::t%red ot ~t1e1ont b'C.S1ness to jus.t1:ry 

operation ot the trtxek l1ne proposed. b1' the eppl1ce;c:t herc1n. nom. 

4 to 6. tons. per trip,. e.oeordmg to ~ppl1ea:c:t, is ne~sary to m.e.ke 

the service. a. eompe:c.se.tor,r one,. end,. it is c:!.e1::ted,. t:I:l.i.s :moun:t ~ 

t:re1ght is flva.1lable. The only publlc witness, F. J .... J'eeke:l., 1$ 

'trat'nc maneger 'lor See:rs~ Roobuek &. co. !:!1s testimony 'ZS to the 

e'!teet that his. t1rm. :shipped al?:prox:1l:atc~ 200 toll$ e. month. south

bound end approx1m.ately 30 tons a week nor.J:tbound,. all o"r wbieh 

to:ml.age. :bAd been hanUed. up to the :present bl'" ox1s.t1ng ee:r:r:1ers 

and by trttekm.en vdth wbOm his c.oncern had p:-ive:.tc ~a:c.gemcllts. Be 

said he: :road. the "contract carriers" 'tDldepellde.b~e end UIr:~ble, 
. . , 

end theroto:re :tavo::ed. estab11shme::xt or tho serv1ee :pro:po~ed b1' 

a:p:p11cant~ pert1eta.erly 1:t. View o:r the tact. that Worth :or~ 

Company ":ta$ noVl :perto::m1ng :0::' se.a..~~ Roebuck &. Co. a tran.s:porta.t1on 
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• 
servioe in San Frano1~o. He. had no eomplamt to ~e aga1~ 

ex:tst1llg sern~e.s, exeept. e.s to oerte.1n peeking l'oqu1:'em.ents atte~t-

1ng w~t he e.&.sO::1be~ as ~ shipments." E:o had never used t21e 
- -

l'rese:c.t 'boat tae1~1t1es proVided '0:7 I>ac!t'1e Ste.te.s :E:qlress, but 

VloTll.d use. the t:ru.ok service. o:t applie=t beeanse ob.jectionable 

packing requ1rements would 'be, e' 1:n1'ne~d. Protes-~t-·s testimoJ:l.l" 
R 

was to the e1"tee:t that they we::-e p::epared, in some inst@ces,. ,a.t 

lower rates, to ltt"onde e.lJ. the. serv1ee nece.ss.a:t7. Zb.ey al.so :pre

sented. test1mony shonng the.t their te.eil1t1es. were not. a.t a:tJ.'Y time 

taxed. to oapacity. None ot the ":l'itnesses 'had e.:tJ.Y eo~le.1n't 

age.1nst service-s ot :proteste.nts. 

Dl :::e southern Pacific Motor Tre:rt.Sport Com;p.e.:a.y", dec:tded 
, , 

on octo"oer ~7", 1929, (Deeis!on No. 2l.6SS) the Comm:1ss:1.on granted 
,-

e.P;Pl1c~t. a. ~ert1neate to ct:Jr::"1' exp::ess :matter o~ Ra1l~ ~ess 

Age:J.o"$'. Ino., ir:l. etteet m:ik1ng it possible tor the ,/;.SerJ.ey to 

supplem.e:lt e:n~ roll:!ld out 1 ts. t~n existing service. 

appl1een.t here l.eens strongly on the hold1l'lg 1n re. $U::.d.be%g, . . 
34 C.R.C'. 532, the s1.tuatioD. there dealt With is, it. seems. to me", 

le.ss 1n po1nt then that; in the ee:11er ease. Each :recognizes the 

proprie.ty ot oertit1ee.t~ to':' ;tl::.e l1m:.t:ted. purpose 0": tr~rt1ng 

earUe.:r ease there was eVidenoe 'by so-eaJ.:Led :publlc nt:c.eS-Ses e.s 

to the neeCt ()~ e.ttgm.en--~d service. I:c. the s:r.a.dberg case the 

eXistence ot a. busUess, large.l3" pat:on1zed and vth1eh w.e.s. in the 

twlJ.1ght zone betvteen a p%'1ve:te. emd. a pttbl1c btts1nes.s =d in the 

co:c.O:a.et ot which no element ot eoneeeJ.ment or be.et ta.1th. a:ppeared,. 

w.es deemed. to ~e1ently este.bl1sh :pt.l'ol1e cO:lve:c.1en.ee :md. necessity .. 
when the ~o~e.tors- ot the business ottered to dedicate it as a 

pttbl1c one and. accept :public ::-egllla,t10ll and. control.. 

Rere thero 1$ no SIlch s1 tue.t1on. as we.s developed. 1:::. the 

sund.berg ease. Nor is there the conVincing eV1e.ence o~ the no~ o"r 
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:J!otrlld:t.ng out =11 supple:lent:tng the eXisting service the:.t we.s 

presented. in. the Southem ?aei~1c Motor Tr~rt e.e:se. APplieant' s: 

main reliance. we;:;. in the s1ze-up by the attil1ated ex.press eomptXtl: 

oot the needs a:c.d desires ot its customers. Zb.1s test1mollY' :cm.st be. 

Viewed 1n the light ot the taet that this expreS$ eom.pe.ny, ~pear-

1ng as t.t prot.estant 1n the Sandberg ease, joined. w1t.h othor pro

tes:ta.uts in. that ease. 1ll app~ tor a. rehearing en~ in re;presen:t

inS. to the ~mm1ss1on the.t eXisting taeil1t1os and se::v1ee were 

then e:deqtlAte. to meet the needs. o't the shipp1ng public. 

It :I:I..as been the general. pollcy ot this. Comm1ssion. to re

quire ve.~ detin1te eVidence of the nee~ ot the ~bl1e tor the ser-

of testil!lo~ ot so-ealI.ed pttbl1c -:::1. tnesses ~et1:c.g the 1nadequeey 

ot existing :'er.e111t1es or the Jleed ot soc.e ~oved or s.pee1aJ.~d 

serv1ce. In the sundberg ease. the cond1 t ions thea. eX1st1ng under 

the peeul1a:r circumstances disclosed. were ver;; l?ro,erly deemed to 

cert1r1ee.tio11 has. ·oeen gra:c.t&d an applicant 

to transport. the express matter ot the Ea1J.way- ~ress ;:..genoy~ Ine. 

When trains have been d1~o:c.t:1ll.ued. tmd there. w.e.s no other :m8a:zl$ ot 
eont1llu1:lg the se:v1eo. CAe custer, decided. APril. l~ 1930, !)e01siOll. 

No. 22271.). 'n,e desire. 0-: the e.l'p11ee.n.t. or the e.~pl1ee:c.t·t's. estimate. 
. .-

ot the bus1:c.ess. poss1bil:1:t.1es ot the proposed. service has not been 

deemed. S'O:tt1e1en..t to just1t:r eerti~1eat1on. 

'While the P8.eit1e states. EX;press., Inc. is the o~ pro

~:ed shiPPer, the o1.ose att1l1a.tion between it, the appl1eant, =d 

the Worth. !Jr~e CO~ is such and its position asSll:lled. 1n the 

sundberg ease as to the a.dequacy ot existing service is" so 1.ncon

s1sten~ with that it now 'takes. 'Chat es.t1mZ.tos. presented b,. its 

ott1e1eJ.::. emmot be need 1J:. the sem.e l1gllt as ~V1denQe trom en 

1nd1V1duel.. agency as to the extent ot the bus1ne~ tor llh:1ch it. 



~o grant th1~ ap.pl1e~t1on under the present record 

would, 1 t seem.s to me,. invo:tve. e:a. extension or the ::ule or polley 

'd.eelarGd 1n the express eomp:m.y eases retened to, as. ~ell as a 

le.tt1ng up on the l"oq.U!.remen t.s. tor ee::t1t'1cation long observed b:r 

the Comm1ss1on. :r em. not l:I="epered to ::eeommenct 01 thor. Howover, 

in View ot the U!l.oerta.inty in the mnds ot eou:c.sel. as to ,the scope 

oot the ::nl 1ng in the -e;..--press co~a::t:!7' cases, this. a~pl1ca:tion should 

be d1sm1ssed without. pre.judice.. It mJ!:1' be that the su:1t?lementel. 

semee sought is es=entisJ. to the lle~ or the shipping pub11c 

even though the. present. reeo::-d does not indicate. 1 t. 

I recomcend the tollau.~ to~ ot order: 

ORDER --- .......... ~ . 
'Dds :c:atter haVing been QnJ.y heard. and ~'bm1~..ed~ end the 

Comm1ss1o:c. beillg dUly adV1.sed~ 

IT IS 8&'2ZS! O:aDEEED that A~pl1ea.t1on No. 1.&579 be and 
•• I,' ,. " 

the S~ is hereby denied without prejud1c&. 

The et'tee.t1ve date ot th1.s order shall be twenty (20) ~ys 

:t:I:'om the date hereor. 

The a.bove. Op1n1on. and Order ere hereby dee~ed to be the 

Opinion and. Order ot- the Ba.1lroe.d. Com:nssion o'! the Sta~ ot Cal1-

De.ted. ~ San Frene1sco-~cal1tor:.cia,. this. Jg( ~y o-r' 

?;~-tA .. k~d , ~930. 

/ Com SS:Ollers .. 

-5-


