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3ZFOP3 TEE ::tUI..RO..;.D CO:-'~S!ON OF 

In the :~~ttor ot teo ~pplicat1o~ o~ 
It. A. TE:O?~:.l::','JIU. ~or 3. certi~1co.te ot 
?ub11cconve~1ence ~d ~ecezzity to 
ol'e!"ate a co:r::no:l c~=:tcr auto tre1gb.t 
se~1ea :rom'S~ Fre~cisco to santa C~ 
e.::.d Ce.l'i tola. 

vs. 

De! en dr.r t. 

) 
) 
) 
) 
) Case No .2859 
} 
) 
) 
'\ 
J 
) 

Douglas E=oo::,,'p- t'o:::' A,l'pllce::::. t 1: .!l>Pl1 ee:t1o:x. 
~o.163e9, e.:ld tor Del'e~do:c.t 1:l Co.se N'o.2859. 

:2:. y;. E:o·obs. 8.:lct W •. ,S. Jo1l::lson ~o:t' Seuthe=n 
Pae1t1c CO!!po:c.y one.' Pac 11"1e Moto:"' TrO-llSl'o:-t 
Company, P:l::otest~ts. 

Zd.wo:d. Steo tor Rc.11\7C.Y ZXJ?rcss Agency, Inc., 
Protestant. 

Cwyn Z. :Bake:', !or the E1gb.way ~ro.nsport CO!:l.!,Oll7, 
~tore=ted party. 

c. 11.', COr:l.ell, to:: ?ac1t1e :leto::" Tr~~J?O:"t Co:o.1'allY, 
1ntorested ~e.rty. 

LOUTTIT ~ Co:m:.i ssioner 

Tho a'oove entitled co::c.plm.nt (Ce.se No.2eS9), in which 

Southo::n. :P~citie Compoy o.l'peors o.s eotl1'l~o:c.t, cb.~gos 

that I. • .::... Thor:.enll is t:::'c:l.s!,o=tinS eeneral tre1gb.t between 
, 

Sc.n ?rmlc1sco Xl d. S:mta C=u.z notwi thste.x:.ding tb.a.t the 

c::.:.thorizo.t1o:l. tor e. trucking service he o"otai:x: d !ro:l the 

Railroad C~ss1on l~ts to ~ll ~eeds ~ ~,ty eonteiners 

tile co::::m:od1 ties ilo ::ay tro.n:;po::t southbound fro: Sen F=t%ciseo. 



'--e 

,', 

'rLle Co=iss1on is askee. to issue its 'o=der diree-:i~g <lete~de.:lt 

to eeru:e en!! desist t':'0!:l such gC::le:t"ti ~cieht se::=-vice 'end, 

turthe=, to issue :an ore.er revo:id.ng the certificates ot :public 

convenience ~d necessity heretoto:-e ,grantod to der~~t. In 

the .901'1'11 cation (N'o.lo.389) L. A... ~o=newill a::ks trom the 

Co~ss1on uutho::=-iz~t1on to t=~sport general tre1ghtsouthbound 

:!':'or:: San Fre.nc!.sco. 

?u"bl1c heer~gs vte:-e held at S~te. C:-uz, the ICAtters 

":7e:::e consolidated. at the he=ing held. at Sc.n:to. Cl"UZ on Oeto'be= 

3, 1930, counsel tor the (lerenzo ~ee1ng by stipulation that 

all evidence takC:l in the n:.o.tters at previous hea.."'"1::r.e;s be 

conside:-ed in co~ect1on v~tb. the consolidated ~oceed1ne;s. 

The :-ecorG.s 0: the Co::nission, o.ll ot which were ::lad.e 

pert or this consolid:lteCi. proceed1:l.e by the 1nt:-oduction, e.s 

eXhibits, ot va=1ous tormel orders or the Co=miszion, show 

that app11cont X"t:.~ew111 by Docision No.17451, ~o.ted Oetobo::-
.,-:" 

23, 1925, end 1'Ssu:ec1. on Application !\o.lu.o7, wc.$ authorized 

to oporate a t:::uc~n'g sorvice for tho trc.n::porto.tion ot o01":'1e::, 
.. 

tru1 ts, veeete.ble$. :;>oultry and eggs t'ro:l. S~ta Cruz a;o.d 

Capitola to S,a:le F::-anc1sco, o.nc1 grc.pes o::J.d plums tree .AlmA to 

So.:c. :E"r:u:l.eiseo, o.nd a ret'C:'n movement ot J::1ll reed in S3.C~3, 

and. e:upty conte..1:c.ers (tree) ~rotl. S~ F::e.::.c 1sco to Se.::.te. Cruz 

DeCision No.19368, d£.ted .A.:pr11 20, 1926, ~d 1szued. on 

Application No.l442e,he wa5 autborized to operate a service 

tor the tr!"':o""po:-tat1on ot berrie~, trui ts. vegetables, l'oultr:r 

ana. eggs tro:. Sllc.nton to San Francisco 'by way ot ~avenl'ort and 

Sa:lte. Cruz, and. to serve po1::ltz 1ntc::.ediate between Sm:.:lton 

e.::.d So.n~· Cruz~ with tho ::1e;b.t to retu...'":l. eI:l:pty eonte.!.ncrs 

wi thout charge t'::-om San ~raneisco to Swanton :me!. in ter.nod.iate 

pOints, a.z an e-..cte:.s.1on· ot the ce.I'-vi ce he we.:; au thorized to 

~c=ro=m by Decision No.l?451. On AUgolst 20, 1929, by 
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Dec1sion N'0.2l474, issued. O:::l Al':91icc.t1on No.15249, the 

Co~sc:on don1e~ Z~o=ne~ill's ap~licetion tor authority to 

trc.nsport ge::.o:::o.l rrc1elJ.t bet:::ee:::l S::mta C::uz a.::.d Capi tole. 

and San ~rancisco, dcclar1ne in s~i~ deCision: 

ftIt does not ~ppea= the~ apvlic~t hes ro~e~ to 
b.o=.dle eny business it' the ~e.cc.nt spaces on his 
t:-ue~s wo'i:l.~ ?e::t.1 t ot such carrie-sa c.:lc" e.ll such 
h~dlins has been done Drior to app11ce.tion tor 
the necesscry cert1t1cate ana hcs continued ctter 
tiline ~pplication tor the certiticcte and Without 
weit1ng tor e. decision. Under snch eireumsta:ces 
we Cellllot ig:c.ore the c.pplic~t's v101~t10n or b,1s 
eortiticc.te and per=1t cuch =est=~ct1o!ls to be 
removed.. • 

We are not, the=efore~ at th1s t~e p~sing on the 
~tter ot public conve:icnce ~~ necessity other 
tb.~ to conclude the.t en ~plic~t should not receive 
such certif1cste ba=ed on evidence which 1s conclusively 
to the eftect t~t the 3Uthority so~ght hac been 
already ~tic1pcted end a3~ed by the ap,l1cent who 
has operated ~d nov is oporati!lS tor co~en~t10n~ 
end w1 thou.t' the !lecess:l:'Y c.uthor1ty e.z :prescribed. 
by the ste.tuto:t'y le.w. :E'or th1s· reason the applie c.t1on 
will be denied. w 

On the same dC.te (August 20, 1929), "the Co::I:l.1ss1on, by 
, . 

Decis10n No.2147S; o~ Caze:Xo.2651, (Souther.n Pacific Co. 
, " 

vs. Tllornewill) ~ revoked the Tllo:newill ::'1e;ht and. oro.eredh!m 
.. " 

to eense and desist the operati~ authorized by Decision 

No.17451 e:d N'o..l9358. 

This order was not cO:1'11ed ,rritb. aJ:.d on z.rovemher 5~ 1929. 

~ ection was be~ by the Co~ssion in the SUperior Cqurt 
, , 

or the City e::.d. CO'Q.ty 0": S= :FranCisco e,e;a1nst '!!b.o:rnewill 
, , 

to collect the pe:.~ty provided by the Auto Stage and T:::uck 

Transportation Act. ~ agreed juds:ent o~ $750.00 was e~ter~d 

e.:c.d satistiec. ~Y' deten&mt. O:J. ~cb. 24. ~93C, the, decision 

1:l. Case :No.2551 was revoked and the case d1~",,::! ssed~ end 
~ 

:..pp11cation No.15Z49 r....s denied wi thou t :pre ju<;1ee, leaving 

T'~o=new111 in p~sseosi0!l ot 11is originel rigb. tc. O:l. 'Ua:-ch 24, 

1930, he tiled A~~li~ation No.16Z89, in et'reet a =e~ewal o~ 

his a~plicet10n tor authority to trensport senercl treight. 
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on i!.Ay S, 1930, Southe:::l. ?acitie Co:c.Pa:lY r1l~ d the ccmplc.1:l. t 

:J.O"llund.e= consid.eratio::., 1'~ct1cally re:len:.g the che:ees 

co:::. te.i:J.ed in C~e No.2551. 

~ the present procee~ing so:e 37 ~~e$ses were e~ne~, 

15 ce.lled by c.ppliea.nt Tho::lewil1 $nd 22 by cotl.pla.:1nc:o.t, 

Southern Pc.eir1c. C~~any. 

So eo~clus1ve is the test~ony, in~ic~t1ngnot only a 

but o'Z the Cot'l:ll1ss.1on' s orders th~~t o.n an::J.ysis o~ the test1-

I:.OllY in detc.11 would be supe:"tlous .. 

tr~y a~tted thc.t he was tre~~port~g goods beyo~~ tho 

seope o~ his cert1t1eates, so:e un~or contraet, $o:e not 

covered by any sort o~ an agre~ent. - True., p~blicly~ bj 

means 0-: "ads" published in S:lU F:-a:lc1z.co a::d Sru:.ta Cl'il.Z 
~ 

newSl'al'ers, ZJlornew1l1 notified. the world at l:l:'se tha.t his 

service was not open to the public, bnt. ho continued, t~e 

record shows, to c.ceept ge:c.c:-2l. f'l"'eieh t to:: t:-:3:lsl'0rta t1011 to 

Sa:lta C:"J.Z, giving tte sc=v1ce tirst, e.cea: dins to his· own 

test1::::l.o11Y, c.s an a.cco:nnode.t1011 o.:.d l::.i;terly because!l.e tel t 

he shoo;.lct Give the :ne:-c:i::lnts ot So.::.te. Cruz the service t~ey 

~o meet his i:J.tcrpreta.ti~ or t~o l~w ill the 

matter he solicited eo~trects with co~sisno~s end eons1gnees, 

securing :tour 1:0. S3:l ]'=e.:o.cis.eo I".!ld 8 in So.:lta Cruz, yet he 

did not CO::lr~e h~selt, the reeo:-d ~ply shows, to so=v1ce to 

such ct:.sto:r:.ers. 

o=!'loyees :not to accept sh1:p::ne:J.ts ~:::om.eons1S::leeS Wi tb. "Rho::.· 

he did not have a contract, except those th~t tell within the 

category ot' e:c.ersency shipments wb.1cb. could not, .because ot 
tb.e cour o~ their sb.1:Pj?1:lS, be co..-r1ed by O!l.Y otb.or :n.e:ll:.S 

That the~e were mzny or suehWemergeney 

shipm.ents" is evidenced by the ::-eco:-a.. :.:r. T"Jlornenll ~ s 

de=1=e to be oblig1ne led him ter, but it is to.bo noticed ·that 
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the de=ire to oblige did not obV1e~e a charge ro: th~ service. 
~' .' 

It is also to be ~oted that all Shipments, contracted tor o~ 
otllo::-wise, wc:-c ::.oved t:ndcr e. u:::li.t'orm bill or lading, .lend1:lS 

considerable strength to the co~tention ot co:~la1nants that 

the contracts were b~t e subter~ge, intended to cloud the real 

operations o~ ~ornewill. 

A~~lieant Tho~ew111 also test1t1ed that he ~oved all 

Railroad C~ss1on as equip~cnt used in his authorized com:on 

carrier se~1ee; that ~~ch sbip:cnts ~ere moved onequip:e~t 

bearinG co~erc1al plates, not. public service,plates, excopt 

"i:l et:.ergencie.:" such as b:-eakdoms i:vol ville; his cOl:!:l:l.ercie..l. 

equ1pI:.e: t. 

Tb.ornew1ll was not ~repared to state. T".c.e evido:co shows, 

hO"Wevor~ that the consigc.ees or consig'llo:-s receiV1:o.g tho bene-

tits or the Thornew1ll service wc:-e not ~~ected; their .goo~s 

a:-rived rogule.rly on ~o=:lenll o<2,u1p:ent. 

Thorne~ll laid conside~ble st=ess on the t~ct tha~ 

general trc1gb.t sotltl::.botuld., his :t1:'st atte:npt being mo.de on 

December 6, 192$, (Application 1:0 .. 15249), ond that 1:mnedio:tely 

on the d1s:n1s::al. ot ze.1d. o.l'l'11eation, on !:'!£:ch 24, 1930,. he .. ' , 

h~d renewe~ it by ~i11ne ~~~licat10n No.16389 •. The =ecord 

doe~ ~ot ~how .any un=eason~ble dela7 in the ea=l~er l'roeeod~5. 

'!he only cont1nu:l."lcc was sousllt by applicant h1:nsolt. !::l 
" 

l'roposol to consolidate the two ~atte=s was ,opposed by co~n~el 

~or e:pp11co.n t who $.dvised. ho ":lo,s :lot =ce.d.y to :proceed. Eee:1ns 

OD. the al'l'lico.tion ,,:,o.s tlle=eupon ::ct tor A't!g1lst S~ 1930. 

~ tur'thcr continuance "::as e=e.nted. to appl1 co:. t,. 

The:e is but one conclusion possible in thisl'roceod1ng. 

The ~actz elicited justify e ~1ndine, and it 1$ hereby :round 
". . 

as a :tact, tho.t app11c~t Thornovdll, notwithstanding ~ublic 
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declaretion o~ h1sdesiro to :u11y co~ply with the op~ating 

~e has bee~ operati~g in acco~dance 

along the li~es 0:- withi~ the limitatio~s or the certit1cates 

authorizing h~ to operate. ]'t:.ll:v advised, through to:::.:nal 

'by ~ tine ot $750.00, as to his e:r..c.et rights s.nd tho req;u1::-e::nents 

ot tho l~r.~ he has elected to continue his unl~ operat1ons~ 

necessary authority. 

This co~clusio~ is based o~ ~ tull cO~$iderat1on ot the 

~1=:e:el:t (Tb.ornewill vs. Greso:-y~ C-z.C. Cases Z484 and 2584) ~ 

in nhich he showed ~ t~ili~ity with the lew Which ~ot be 

reconoiled with his interpretation ot the law set :Corth by ~ 

1n detenso of his o~ o~ations_ 

Counsel tor dere~dant Znornewill ~de ~ iscue or the 

dates on the bills or lad~G. , So cleo: is the !=,oot o'! "U:llaw-

tul o:per~t!on that the queztion 'ot whe:l the illegal acts Vlore 

p¢=to~cd see:s 1nconsequonti~. It w~s continuous even du:-

ing the pe=.doncY' of,his second 3.!,?licat!on. 

The Co~ssio~~ when it sot aside its pre?1ous o:-der re-

~ 

Tnorne~ll h~d beon sutt1ciently punished 'by a t1~e ot $750.00, 

entitled to no turther grace and it is theretore =ee~endod 

th.at his application t'or s. certificate be denied. end. that a: 

order be ~ade =evo~ng the oerti~oates hercto~o=e gr;nted. to 

him. 
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Publie hee.!'illSS haVing been held. in ,the o."oove anti tlod 

IT !s? e:SZBY O:?.!)~ that ~pl'11cc.tion ~o.1?389 be end. tho 

Se::le is b.e:::e'by ,de!'lied.~ end . 
IT IS ~y F'CiRr:'"' ~~ O:sD~ tZlat the eertit'ieates 01: 

puo11e cOllvenience and !lece~s1t1 heroto~o~o granted t~· 

L. A- ~~orneW111·b7Ra1lroad. Co~1ssion Decision ~o.17451 

:;:.nd No.19S68 be $lld the s.a:e 0:0 he:-e'l:>y revoked e:nd a:mulled.; 

,. 
IT IS E~:RZBY .5"I. ... ;n'-,.:,q 01mZ?.3D teat t=1:Cts =d time 

schedules rUed. with the Re.!J.:oo.d Comr:ussion by said L. A.. 

~ornew111 cover1:lg service o.u tb.o:-ized. by said ce:-t1!'1eates 
J ,!. " 

be e.:ld. the So.::1e ~c he:-e"oy cenceled.. . ,(" . i , "'", 

cort1tice.tos o~ public convenience ~d necoss!.ty :'ere1n,re -

!T IS l:;"':;°3B7 loaTH E:R OE:)E?.];D that I.. A. ~o:'!leW1l1 eee.:ie 
" 

end, des1st all CO:m:nOll c~i t:1!: auto trucking' :serv1 ce between 

San Pre:o.cisco tXld Santo. Cruz u:les$ e:lcl until he, sb.oJ.l b.av~'. 

o"ot~1ned a cortit1cete o!' public conven1e~ee andnoeossity 

fro~ the Railroad Co~ss1on. 

l:.erei:::l. be to:'W~ded to the District Atto:'!leys ot"Sa.ntll Cruz~ 

Sa::l.ta. Cle:-a, San :u.o.teo :;:nd San :s'rc.neisco COunt103~ 

"1'. 
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the opinion and o:'C.o::" ot the Re.il::-oe.d. COIClission 0-: the/· 

State oZ Cal1rorn1~~ 

Dated at San 1::-e.ncisco, Ca1.1to=:c.i~1 this 2 it!- d.ay 

o:~· ,1930. 
/ . 
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