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Sierra :aa11 ~ COlnl'e.:oy- or Ce.litom1s.,. 

CompJ.a:iItent, 

vs. 

1 
) 

tJlo:cas :Berg and H. Christensen, do1:l.g 
business tclder the tictit10us na:ne 
ot SONOEA FAST FEEIGHI ca:!P'a"Y, 

) Case No. 2.896 

1 
1 
} 

, ~ 

De:Cendlmts. 

Rowen Rardin, ;:Oor Co:pl.e.:1ne.lXt 
R1lar:r R. Cr.lV1~om and ~. c. 
Web-soter, tor Dete:o.d.e:lts. 

LOU1~~ - Comm1ss1~er: 

OPINION 

Sierre. Re.Uway Co~:l;T o"r Cal1:!"0:::c.1e. operate':: a 

railioe.d between Oakdale aD:! TUollrm:l.e,. a:n ~8n autc:mot1 ve tmck 

serv10e between. St oekt on. e.:ld 'rtlo1Ul::lc. 

tho:: themes Berg a:c.d E:. Christensen, 'tt:lder the t1c:t1tioue 

:c.c:n.e c.nd style ot Sonora Fast :E'reight Compa:t.7, ere ope:-at1ne 

in violation o~ ,Ste.t1:.t.es 1917, chapter 213, as ame:lded, be-

tween Sell Francisoo a.Dd J"e::nestown,Sonom aDd ~oltmme. 

Detende:c:ts allege that they a..'"C ope:rs:t1l:lg as :Private 

ce.r.::i ers under eon tre.et, do1Dg: bus1:l.ess "OII.d.er the ne:ne ot 
Sonora Fast Ere1~_ 



F1 ttee n wi tc.esses were called, IUO st or whom. were 

receivers 'ot '!reight.. Witness Paseh1n1, e. grocer at South 

Sonora, f'irst knew ot dete:ld.e.:o:~:: 9 serv10e th::oa.gh reee 1pt or 
. 

e. s1Upment t'rom :Er111s Eros. ot So.:l Francisco.. Atto:- a ~(:W 

deliveries, witness s1gued. a m.1meogre,l'hed ~ca:m en~1tled 

"Trans3;X)rtat1on Co:c.t:reet'" l'::t"ov:t.d1ng 'tor a rate ot 40 cents per 

hU'C.d:red between San :E'l"ancisco 3:cd Sono:re. (]:x. No. ~.) The 

witness is now :panng 37 cents :per hundred.. J3:1s tmderste.nd1ne; 

ot' the e..-renge:oent with detend.ents is the.t the la~r woo.ld 

hatJl. trom, Oakl.anC. or San Francisco. ~eight cbarges are :pa1d 

0:0. delivery, with tho exee~tion ot !'repe,id m1pments. 

Witness Andersca:t, upon deli very ot a sh1~::rt 'by 

Sonora Fest Freight, was reques-:ed b:r the d:'1v.er to .sign a 

piece or :?aper ~d. diet so 'Wlder the impression that it was a 

treigb.t, bill. Upon exfllm1n at1on, he tott:ld it was a ."'b:ens:po:ta-

tion Cont::-e.~'" ~orm. (Ex. No. 12.} 
. . 

Exhi"o1 t 'No. 20 reeds as rollows: 

"Tre.mpo ::tat 10:0. COnt::-e.et 

S/ZO/SO 

This is to conti:cn our till.O.erstand1D.g that-the Sono:u 
Fe.st ::Te1ght e.grees .to t:ronspo:t c~t1es consigned 
bY' Y'ou. between San Fre.nci sc 0 aDd Oekr.la.le t.l"emestown, 
Sonol'a: TUol:am:c:e tor a :period. bes3nn{ng ~he aocwe 
d:1.te end to am including .Tcit. 31, 193~. 

Charges to b.e paid. by you or 'by yoo:: 1:lstru.et1.ons to 
the Sonora. Fast Freight ~ tor t=u.ck tra:os:portat1on. 
'betw~ above mentioned. pointS,. e:t the tollowing rates: 

Oakdale 
Ja:estown . 

It is :turther tmderstoexl the:~ it the se.:.. v 1 oe re:cdered 
under this agreement .is not catis:taetory to you., the::. 
upon t1 ve dey z no-:1 ee ~ 0 u.s you may- term1:le. te tlUs 
agreemen1:.' 

(S1go.eCt l F;7er Trc.d1ng Co. 
Per . G. K.. Dennett 

We hereby- app:-ove the ter.ms ot' the ~orego1llg agreCl:l.e:m: 

(S1gued) SOnora Past Freight" 



--
~e above torm. is :c.1::neogra:.;>hod, the words u:lder-

llned be~ ":r."1t.ten in. All. '"rrensport~1.on. Contracts'" are 

ident1eaJ.~ the only' variance 'boe1::le; tho ne::Le:3 o't the. term1n1 

and -:he rate to be che.rsed. On certa.m ot these ~0:z:'I!lS the 

1"ollo~:c.g :l.e.ngg,age is wr1t.ten il:l. 1mmed1atel:r precedinG the 

s1g11e:tu:res; "cargo 1nzu:e:c.ee is carried by" the above Truck' 

Co." 

As e:cll1"o1ts herem copies ot this tor.mot ag%'eement 

s1snedb:rthe tol~ow1.:o.g 'Were 1ntrod'C.e~: 

Leo :?e...seh1n1 
'8"0 J S Bros .Cottoo Inc .. 
M.l'.B. ~. 
Ee,as' B:l:'OS.' 
J:'acobson Sheely Co. , 
Sl:.ssme II. :wo:cn:;er' S:: Co. 
ZquitableCe:sh . Gro.Co. 
B.A~W.I:t:t:ttsker 
,K1nge.:o.&. Co.' 
.D •. se:rven.te 

Uonteve'l:'di,30landell1 ~. Inc. 
Chas. Ande:::-sOll. . . 
tie' lms;r, .,Peok,,&::Co. 
CeJ.i~o:'ll1a.:. St:l>ply Co. 
Serewar Stores 
:r.. .A. Folger .. &. Co. 
I. D:abktn 
Westen., .:ilea~ . Compe:cl7 
],'rye::- T:'ading;Co. 

MallY other agreements ill addition to the above heVe 

been entered into. 

~am. the test:1mon:r o! Tho::l.as Berg, one o~ the. de-

'tend.m::.ts, it awears that Sonora Fast :E':l:e1ght was o:r'gamzed . 

about ·March. 1.,. 1950. In Februe:y:Berg :;01.1.0i ted business 1n 

Sonol'O. e.Dd al.so el:tO:lg the wholesale houses :to. Sell :E'ran:.o1seo, 

see~ trei6ht tor P.1verbe::k,. :E:seel;.on, .Q.e.kcte.le,.. :am.estown, 
, , 

Sonora aDd Ttlol.tz:::ane. ~e plan was to tu:rm.sh ttuok . service 

twice a week. After this zol101 te.t1on, a trTlck was purchased 

on ti::ne, a:cd all ott1ea establ1shed 1n Sen ~c1soo. 'J!b.e 

tirzt trip was :!lade about lte.roh 20 7 1930. Goods ho.ve been 

picked up in Ocltle.:xt a:cd Berkoley, as well e.s san :E'::'allcisoo. 

:Deli veries have been made to all. the g;:oeer;r stores 1n. J"s:J.cstovm.. 

3. 
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corded eo :nOl"e tavorable :ra,',;'-e. On sollc1t1llg cards were d1s-

tributed, reading astOillo~. r-'x. No. 19}: 
, .. 

, .' 
"SONO?.A ,F~ FBElGET 

Contract ha nJ 1'og 
Daily ~ruck .serv1ce to 

" 

'I!hos. Berg. 9~~ :E"o!.sot1 Street 
San Franc1:seo.'" 

Daily servi oe was not rendered, because ot1J:l.suf'-

tic1ent business a~ trips are made twice a we~ 

we.rrs:c.ted daily ~:viee would 'be .given. Some five or six :h:.1:p­

men.ts have been rettlsed "beeause t:beir sbipment was't worth 

the contract.,.,. CTr. p. l04) 'rhe obj eet ill seC'tlr1llg cont=ects 

was "to keep. w1th1:l the lew"" 'Zr. p. 105) end al.l mcrchents 

e.:pproacheCt woc:ld. he.ve been "'s1Glled up"' it theY' had' sutticiE:C:.t 

bus iness. 

Derend~"'l.t ChJ:1ste:o.sen. test11"iee. that. the reason So 

"SOI:le o'! them ee.lleCt us t 0 l':te~ up e.:ld', only he.~ 
e:. :tev: 3~ packages go1D8" and. other t1:c.es theT 
would. not, deliver tbe1:r ~~ aDd ~J:le.1:r ~p:cellts 
were 1:reg:ll.t::r, e.:ld it was not eno1l6h t.o wa~t 
u.s te.k1:ns the:l as s. ctlS"taner."" (T::'. p. llZ} 

, Vi ' • :s:. Booker, and F. '4.' Vi ester, employees o"r 

Sierra Railway Co~:o:r', tectit1ed :1n detail. as to shi.;px:l.ents 

. dell ve:ed by Seno::!'.. :E'e.st :E'reigh't. 

Cont=e.ct" shows t:be.t it does not ~=ovide ~or e.rry: sp.eoit1c 

volttme or a::llOWlt o~ tonne.ge.. It doc,s not impose upOn. the 

w;il'per a!'JY obligation. to :pe.tron1ze this ~1cUl.ar service. 

It att1xmative~ appears th~t detendants eare~ so~c1ted 

the field o~ possible ±~ppcrs and reco1 ve::-s o!'tre1ght 1:0. 

an e!!ort to bUild up e :prot1te.b,le e.=XI =egrtler bus1:c.ess. 



• 
All wi.tll1:l the tcrri'tOJry served. :light receive service pro­

vided o:o.ly ~:bat their sll1:Pl:le:l.ts were s~101e:a.'t~ :treq,uent 

end in such q;tte.nt1t:r as to be ,:"ot1te.b·le. 

A very eo.retul. and st~ied attempt has 'been ::usde 

by" detendants to br1:le; t:be. o:pe:atio:c. w1tl:dn. the ptc:V1ew o-r 

Frost v. R3ilroad Com.1ssio::l., ~l 'tT. s.. ~. 
hes been thet !rem the ve::::y 1nceJ;>tio:a. of the service it haS 

been eamno:::l. e~.:..ier in natT.::r:e and not th:lt o~ a "Prioq-ate 
. 

carrier." CSe(). Rasmussen ~ Co. > 3-'. C.R.C. ~97, mld eases there. 

cited. "} 

Reeei:wers· of' tl-eight. t:t Sono~ aDd oth e: pomts were 

aetive~ soUe1 ted pri.or to t::oo eo;cmonceme~ o~ ope::-at1.o:c.s in 

an ettort to e.scertaln it :nl~t1c1ent busiJless :::dsht be o'btaillee. 

to war:rant the :t:a.s~e.t10n ot the proposed ::e:v1oe.· i'nlolosele 

houses in san Francisco, 't?C~e also. co.:N'assed and a:c:. ettort. made 
.... 

to have either the: sh1p:per or receiver enter into a "Tl:'ensporta-: 

t:ton.Contraet." J.t pay.tD.g busU,ess a:ppa:re~l:y" he.s been buUt 

a s~r1e iellt. t:requene7e.Ild. vol'Wl:.e o'! ton:l.age a.s, .. 1:l,; t.he op!n1on 

o~ dete:c.d.e:c.ts, 'I:JfJ'y,' 1>:"ove pro~~le ~or them. to: tre.nsport. 

s:tnce t,he dee1s1o:r. in. Frost v. Re.1.l.:oe.d ColIlllli.ss1.on, 

suJ.':re.,. the CoI:c1ss:1on has been eo~ro:::J. ted with ~ instances 
.. 

ot' sO-eaJ.led "contract :C.o:o~:tng'" el.ai.med to be that ~ a priva:te 
. . -

The mere t'aet the:: a trtlek ~er3.'tor':e:l'ters. 1:1.'to 

verbal or ":'1 • .::itten Co:l.tro.cts or egreemellts' with his customers 

will not cbe:l.ge a eox:xt:1O:r:t carrier statu:: to the.t o! a. private 

s. 



.-e 

ee....-r1er (Thornew1ll. v. Cree;ory, 3S C.R.C .. 455,4.59 .. ) Nor 
-

is it e. prerequ:tsite the.to:le must underte.ke to 3e:l:'V'e all 

persons witha.:'t limitation in order to 1)e classed. as a COtl-

::lOn cett1cz. It a perticilla.r service is oU'ered to all those 

members ot the :public who ea:l. use it, t:be publ1c is 1n tac~ 

served., alXt the business: 'is a.~ected ":."ith a ~l1e 1nte~st~ 

e.ltboll:gb.. the actual lltDJlber o~ persons served :IJ1!!Y' be l1:c.1ted .. 

(Re J"'e.ck Blrons ~ ::52 C.R .. C •. 4S~ 51.) . The Comm1ssio:L ha=:b.ere- ' 
.~ 

totore held:. that wbere, as in the :tns"tant p=oeeed.1ng,. the 
, 

o~ l1m1ta:t1o::l up¢::l. the right to :reeei ve service (otherwiSe 

com::on ~er in ne..tu::::e),. is -:hat the business of an :1Itdiv1ettal. 

shipper shall. "p:"O':'e :s>rot1te.blo"', such operat.1on is tmlawtu:l 

in the absence or a ce:tit1es:te. (P. &. S.R.R.Co. v. Der-her, 

32 C.:a.C. 14l,. 1.45) 
. 

It :naY' be that the ex1st~ e.u'thor1zed scniee is 

:1.:la.deque:te to :coet. the needs o'! the :pu.'bl1e,. e:cd that. pa.bl1e 

convo:c.1enoe. aDd neeess1 ty coo.ld be shown '!~r an ad~t1onal.. 

sem ee.. It such. "00 the ease, the PI" oper procedure is to 

apply' 'to the Commission. tor .. the nGCessary' cert11'ic:.e.te =ether 

than tOo 1n1t1a'te a ccmmon carrier se:::"V1ce which may (end has 

in this 1:c.s'bmee) seriously c'C!:rtall the 0.".01l1.ty of the exi:s:tUg 
~ 

se:v1ce to continue bY' tr-k1ng n-cm it a sUbstantial portion 

o't 1 t::: business. The '!ollow1n.g torm O'! order i s recQ:I:Im.ended. 

O·RDER 

J. :public b.earil:lg having been had aDd the above 
,'" "'. 

enti tled m~ter bejng submtted on brie~s" 
f 

.~, . 

. . 
:a:., CP3IS'mr~, opere.t1::le under the fietitious ne.me e.td sty~e of 

SONORA. y~ :E'B]':IC~, ~e opero.t~ as a "t:re.nsJ{Ortat:1Lon co::..pa:t.T' 



.' 
w1tl:t1n: t.:be mealliIlg or ehapter 213, statute:; or 19l.7,. as amended, 

between San i're.nciseo, Oe.klen.d, a:o..d Berkeley e:c:d Zsee.lon, Rive::.-­

baDk, Oe.l<:da~e,. 'Knights Fer.:'7,. J'e::nestown,. Sonora, stendaJ:d a:td 

~uoltomle. w1t'hotrt t"1rst hav1:lg obta1:c.ed a eert~icate o't' :pttbl1e 

convenience ~ necessity t~e:e~or. 

IT IS ~y O?DE2ED that sa1cI.'Zb.omas :ae:-g and :a:. 
Chr1stensen 5:nuedia ~17 cease and de::::1.st euch c cx::mon. ea:::r1er 

op erat10ns un.t 11. they sll:lll have obt.e.1ned the requ!.si te cert 1-
, ' , 

tiee.te o~ ~bl..1e conv.en1enee and necessity t'ra::t this C<xmm:tssion, 

this Comm1~s10n co.use a ce::t1nee. c<:Jpy- 0": this dee1.s1.on to be 

served upon $lid '.tho:l1e.S Berg and R. Cl:lr1stensen,. and. that eertL."'"1ed 

e:pp1as ot this decis10n be ::ne.iled to the District Attorneys or 

Sell. Francisco,. .A.la:D.eda, Se.:o. J"oacj,u1n,. stan1s.laus and T'Ilol.tmm.e 

Cottll.t1,oz. 

'ttti.s decision $b."" J beeo::ne e:-teet:tve twenty CZO} de.:rs 

t'rom and. a.~er the date ot service above mentioned. 

~e roregoing op1nio~ and order ere hereby a,proved 

and ordered !1:-1ed. as tbe op1n1on aDd o:rder ot the Re.ilroad. Com-

lll1ssion. or the State of call.1'o::c.ia. 

Dat.ed e:t San !::,a::lC1sco~ Cal1!'orn1a,. this g.y>~ 

ct' N'ove:lber,. 1930. 
~~f A .. 4~~4-1/ '. >'~~"-"'" 

Q .' ·.·f : 

~-~ .... ~ 
l~~.A' ~~.,~~~7-\\~ .. ;., IJL ...... . 
~o s1o:c.ers " 
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