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Decision No. TR .

BEFORE TEE RAIIRCAT COMMISSION OF T=2 STLTE OF CLIIFPORNIA

cumx. CAN CO@L"Y.’, mcomomm,
OF CALIFORXIZ,
10s. mens CAN CORPOR&TIO‘\I,
Complainenies,
vs. Case Xo. 2846.
SOUTHEERXN PACIFIC COMPAXY,

Defendent.

. 4o JOnez and E. XK. Avey for ccmplaina.nts.-
Jezmes T. Iyoms end J. L. ..iel&:.ng for defentent.

ZY TEE COWMIISSION:

C2INICX

Coxplainants are corpozations exgeged in the mam‘:aé—
tare and distridution of metal c:on"°‘ners. By complaint filed
sarch 28, 1930, end smended Yay 9, 1930, £t is slleged that the
rates nosessed Tor the transportation of expty tin cams and perta
thepeof from Sen sose t¢ Los Azgeles and 1oz Lngeles Zaxbeor, hm:e—
efter referred to es the ’Ea:c‘bo:. ‘gnd On tiz Dlate from San Jos=s
+0 Los Angeles, were, are, axd for the future wiil e excessive,
mj*o....t and vnressoneble, in violatiox of Section 13 of the Pud=-
I4c Tsilities Act, and wduly prefuliciel and diseriminatory,
violation of Secticm 19 of the Act.

Reparetion and rates for The IutuTe are sought. Rates

ave stated in cexts per 100 pounds.
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Pxblic hesmrirgs were held Before Examiner Geary szt Los
Angeles May 21 and 22, 1930, end the case submitted om driefs.

Complainents =re sudsidiaries of the Contizental Can
Company of New York. They are engeged ir the memufacture of tin -
cans gnd distridute trheir products throughout the state Iin com=-
petition with other mexvfacturers of v‘.:hese products. The plant
of the Los Angeles Cexn Corporation Is at Los Angeles axd that of
the Contimentsl Cam Compeny at Sex Jose. The cens shipped from
Sen Tose %o Los iageles and the Harbor were either of the type
peloks manuractmc Yy ke Los Lngeles factory or were fox the pur=
pose of relfeving & shorizge at the Southern California plant.
The shipments of tim plate originelly came from the Pittsburgk,
Pennsylvenis Cistrict to San Jose and were subsequently ::eshi'p—
ped from there to Ios ingeles to supply a shortage at the Ios
irgoles plazt. During the period heve Invoived complainents
shipped 82 cars of cans Iroxm San Jose to LO3 angeles, 25_ cers of
cans from San Jose to the Enrbor and 26 cexs of tiz wlste Lrom
Sen Jose to Los Angeles. The average loading of the cans was
22,800 pounds and o the tim plate 90,000 pounds.

EPTY CANS

TUnder the current Western Classification expiy tin
cans, in carlos&s, are classified 4tk class, ninimum welght
24,000 pounds. This desis was found ressonsble dY the Comuis-
sion for genexral application in Californiz wit the e:@ption
that specific commodity rates, herosiier raferred %o in detail,
lower thaz 4th cluss, were established between cervain points.
(In the Matier of tre :.Q'oiication of F. Y. Gomph, ete., 1l C.R.C.

21.} The 4t class rate from Scx Jose to Los ingeles Is 535 cents.

mhis rate is non-intermediste im ayplicetion and was established




Yy suthority of this Commission vo exable the reil carriers to
meet water competition. The zate assessed on the shiymerts at
lzsue wes 5L cents, 2 cents below the applica’:le 4tk clazs rzte.
Compieinants &sk for a rate of 42% cents, minimmam weight 22006
pounds. This is the same as the rate now In effect on tinwere
ané gtemped were from San Francisco 1o Los Lngeles and the Zarbor.
The Sl-cent rate, here wnder attack, is a combinstiom
of class a.'ne; commoldity rates over San Francisco, using ﬂ:zé 4th
cless rete of 83 cents, mindmmm 14,00Q pounds, from Sen Jose to
San Fremcisco, plus & commodity rate on tima:ée anl stexmpold ware
of 42% centc, minimum 22,00¢ pownds, from Saz Francisco to Los
ingeles end the Harbor. The 423-cent factor from San Fraseisco
to Los Angeles and the Eaxbor was established in 1923 arf was
made nom~intermediete im application by suthority o*' this Com=-
nission, to enzble mzu..act\n:e:s o2 tin were and stamped wATEG

at Ssn Tramcizco to meet the competitiocx of eas*tem mr:c.tac’mr—

ers distriduting similar erticles ix Southerx Ce.lifomia.
complai.mnts contend the Si-cexnt rate is wwreasoxsble
wren meacsured by ::r..tev oz ayprozixmtely 43 :ni..cel..anoou., conOl =
itfes (Exhivit No. 3), including clay Ppipe, beverazges, ¢ollee,
seid, cottonseed oil end s=lt, app;imble vetween Sgn Francisco,
San Jose and other points in Northern Celifornia on the one hxnd,
and points in Southern Californie oa the other, and Yy commodity

retes on tin cans established dy this Comxisziox In the Matter

of the Anplication of F. W. Gomph, etc., supra.

Thexre {s notb.ing in the Tecord to show thet tke rzles
on the miscellazeous coemodities, some of which produce lowexr
per-car-mile azd per-toz-xzile esrnings then the Sl-cent rezte,
are the proper gauge for the Iates on tin éa.ns. Indee;: meny O
them are totally warelsted to tin cans from a tremsportation

stAnapoint , axé moreover apply detweex points where the:'c are
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obviously competitive cond.i.tion., whick tend %o dep::e the mtes.

However, as heretofore stated, the Commission In the Metter of

the Apnlica lon of F. W. Gompk, ete., suoTe, in gdditiox to pre—

scriving the 4th ¢lass m‘ces for generel gpplication in Califor=—:
nfe, also aotablishod commodity rates lower than 4thk class. Thece
rates weTe establisted from Sexn Francisco and Sen Jose to points
in the Secremento and Sen Ji oaquin; Valleys axnd Coa.st Division
points of the Soutkern Pgeific, and Zrom Zos Angeles 0o points
east thereo? and in the San J’oa.cm?alley, anl were &pproﬁmte—-
1y 125% of the Clese c rates. Defendant subsequently vo:.u:rrcarily
estadblisked rates on the same dazsis be*ween Szerenento and points
in the Sgn Joaquin Velley. The present Class C r=te from Sa.n
Jose to Los Angeles and the Eorbdbor s 385 cents, approximatelyl
the seme s we ‘prescribed. for comperable distences iz the Sacra-
mento Velley Class Rate Case, 11 C.R.C. 86v'7.\ 125% of the pr‘e...ent

Class C raue "'rom San Jose to Los ingeles end the .carbor would be
48 ¢ ;..,. '.'che m‘ce- p:esc&:ﬁ::&i by the Comis...ion or volu:r&ecr#
published b‘y de:tend&nt carried. 2 mininnm of 14,000 pounds, while
oomplaimt is here as&ing .‘.c:r L3 :.-e.ve with & m:‘;n:tmnm of 22,000
pounds. The 423-cent rete with e xinfimom of 22,000 pounLs hem
sought by complairant would yleld e higher per~cer-—mile revenue
than the 48-cent mate dased wpon the averzge londing of 18,500
poun&s pcevailins on the defendent's line iIn 1829. 4is e.lxeady
geeted, the average loading of complainantst shipmts was 22,800
pownds.

We are of the opinion Lrom the facts of record te
assailel rete of 51 cemts wac ané is mi:..* ol wxreasonedle o

the extent it exceeded or exceels 42% cents, mindmum 22,000
pounéds. Our Zinding of umreasonableness willi Temove ihe cause

ror the allegetion of undue prefudice and discriminetion. ’




N PLATE
The tix plate wete heore vader atteck is 37% cents,
composed of a combination of clases and comodity retes over
Pittsdhurgh. 'Ehe factor Trom Ser Jose to Pitisdhurgh Is the Stk
s rate of 16 certs, mindmum 36,000 younds, plus = commodity
rate of 214 cents, minfmm SC,000 pounds, fron PLutshureg to Loz
Lageles. Coxplainents asik that the z...i';-cenu- rete mrom PItis
bu:':e;h to Los Lugelez be extended to apply alse Lfroz San Joze.
The Pittcburgh rate was pudlished in the esxly pext of 1929 %o
ensbdle the Southern Pacific Compeny to meot tho competition of
water carriers w.ho‘ were prepered to handle tizm plate a2t 2pprox=-
imetely vlzi- cents per 100 pounds, plus the Incidental charges
elating to water~borne twaflic. Thae shinpers et ’-’itt...bnrsh.
steted it was necessery to odviain e Iow rete either Yy rail or
weter %o permit them to meet the corpetitioxz of eastern tin
plate coxming to Los Angeles vis in.ercoc. stel steemers. The
21%=cent ratve 2s pudlished non—..ntemdia.te in applicxtion wader
approprizte eutborily o this Comziszion and is tlm... Presumptivo~

1y less then a maximum veasonabdle rate. (Ser Pedro Chember of

commerce et al. ¥s. A.T.& s.7.2y. et al., %4 C.R.C. 341.) The

on.x.y erffors male BT complaizants W sedut thls presmp cm TS
s comperison of the tim plate rate with rates Yetween various
points in the s‘ta':e on miscellaneous selected commodities having
g lower per—cor-mile and pez=-ton-uile carning +han ‘he assailed
rate on tir piate. 3ut most of the comodities on which lower
»xtes ...pp;.y besr 1ittle or no *elation 0 tin Pplaze, and Like
those compeared with the ti:r. can rese gpdly between point- where
the general level of rates is uvsually less than naximrm rexson~

2dle becsuse of competitive conditions.

Corplainentst allegzilon of tadue prejudice axd dis-

crinination ic appa.reni:ly vased enbirely upon the diftorence in
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the rates between Pittcburgh and Los ingeles and detween San Jose
end Los Angeles. As we have heretofore gaif, the 21F-cent sate
from Pittsdurgh to 1os ingeles was established ¥ meet water com-
petition. The sa;me' competition &oes x0% exist in commection with
the tin plate traffic Zrom Son Jose 1O Ios Angeles. It is a well
estebliched principle that caxrTiers ay e.wabl;...h ue:ter—oome.lo&.
rates lowex tban from points not so situated withoul cregting v
due or wnlawful discrimination.

CONCLUSIONS

After consideration o. e.ll the facts of :ecord. we are

of the opiniox ané so find:

Th...t the gssxiled rxte on oxpty tin cmms from Sax
Jose %0 Los Angeles and Los Lrgeles Hesbor was oad
is exce ssivev, wmiust end unressonadle, in wiolation
ol Sectior.; 13 o <he Public Ttilities Jct to the ex—
tent it exceeGed or exceeds 42% ceats, minfmux welght
22,000 pomds.

mhat the assailed rote on tin plate from San Jose O

zos ingeles is not.umreasozable In Vio +ion of Sec—

ﬁox 13 of the Lct, nor wmduly »rejudicial or dis-
eriminstory in violetion of Section 19 of +the ALct.

That compleiuants made the shipments of emp'ty tin
cans from Sen Jose toO Los Angelies anl 1os .ﬁ.ngele..
Zaxdor a3 descexribed exd paid or bo::-e the charges
thereon anl hove beel gexeged in the exount of the
aisference between the charges peid or dorzme e.xx'. those
necein found recsonable, and are entiiled Lo TeprIT=

tion with interest according &s their .S.nte:ests ey

2pDeaT.




The ex=ct amomnt of reperation due Is not of record.

Complefinsnts will sudbmit Yo defendunt for vwerificatioxn = state-
ment of the shipments mede and uwpon peyment oL the reparsiion de-
fendant will notify the Commission of the amount tkereof. Should
it not be possidle to remch an agreement as to tke reparatidn
awzrd, the metter ney be referred 1o the Commission ror':mrt:her |
sttention and the entry of 2 swpplementel oxrdor showld such 1

LeCEeSSETY.

This case heving been &uly heerd end submitted, full
investigetion of the matters involvec‘khaﬂne; deen h;c’., and Loge
ing the oxder on the finlings oI fact axd the conciusion.s com-
tzined in the opinfon preceding this order,

IT IS EZXEEY ORDERED that &efead=nt, Southern Pacific
Compeny, be and it £z heredy oxdered to cemse and desist Withizm
thirty (30) Geys from the effective date of this ordexr and there=
sfter sbectein from apylying, Gemending, collecting or receiviag
for the transportation of tin cams in carloaeds Irom Saz Jose %
Les méeles and Tos angeles ZEarbor rates whiich shell exceed
those found reasonable in the opinion which precedes thiz oxdeT.

TT TS TERTRY FTUORTEER ORDERED that defendant, Southern
Pocific Compeny, be and it is hexedy oxdemed to estedlish on or
Yefore thirty (30) doys from the effective date ol this order
Lor the t::e.nspér‘t:é:tion of tin cans in cerlcadcs from San Jose 1O
Los Angeles and Los .,mge:.es Zarbhor a rate not to exceel tha‘;

sound ressonsdle in the opinion which precedes this ordeT.

TT TS TERESY FUST=ER ORDERED that defendant, Scuthorx

Pacific Cozpeny, de ead it is hexeby cuthorized axd directed to
refund with interest &t six (6) per cent pex arum To complainaxts,
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Continental Can Compery, Incorporated, of Celifornia exd Los
Lngeles Can Corporstion according as their interests may'éppear,
all eherges collected in excess of 42% cents per 100 pounds, min-
phareriid weigh‘.: 22,000 pounds, for the trensportation of $4x cens In
cerloads fnvolved in this proceeding, from San Jose to Los 4n-
geles ané Los Angeles Zzrbor. '

Deted at Sen Francisco, Celifornifs, this _LC ey

y 2350 |

Commissioners.




