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Case- No. 2840. 

C?IXION ... -----~ 
co:::,Ia:!.IJt!nts are eor,o:a.t10ns cnge.ge<i in the DlZln:trea.e-

ture and d.1strib2:.t10:o. ot :le:U:.l. eonte..incrs. 'Zy cCCl~le.int tiled 

MArch 28, 1930, and amellde~ May 9, 1930 t it is alleged that the 

t!lereof :C'ro:l. Sa:l ;;ose to to:: ~ele$ ane. !,os -'llgeles F.'cbor, ~e­

a:rter ~~er:ed. to as t21e Harbor,' and Oll tin ple:.te :c.:-o:c. So.n ~O~ 

to z.o.s Angeles, w~e, sre,. and to= the :Cu't'l:tre will be excessive,. 

tl.Xl.j'ust end. -c:meason.e.ble, in violation. ot se,etion lZ o'! 'the PUO-

violation ot' section 19 ot the J.ct.. 

are state' 1n cents per 100 pounds. 



Pc.b~1e hee:r1l:g:: we:re held betore Eram'tner Gea:t'y at Los 

.Angeles ~ 21 and ZZ, 1930, ~~ the ease S't1bm1t.ted on or1e1"s. 

C'O:IPle.1ne.nts ~e subsid1ar1es or the COllt1:te::l.tal Csn 

Company or New York. They are engaged 11:. the xr.erm:t'a.etu...-e o,~ tin . 

cans ::nd distribute tl:e1r ~oducts throughout the ste..te 1n. com-

petition with other ~:;t<;"t:c:l;er.s 0-: these :products. TJlepl..:mt 

etr tlle los ..tngeles Ce;n COrpo:::a:t1on is a.t Los ~les ~d. tbt.t or 
the Con.tinental ~ C~ a.t San J'ose. ~e cans sl::1pped :rzom 

San J"ose to I.os J.ngeles and the :E;a:bor we:e. either o'! 'the tn>e-
not :nanurae~ b7 'the Los Lngeles tc.cto:z:y or were -:0-:: the :pT:tr-' 

pose. o't relleving a shortage a.t the Southern. Ce.l1t'orn1a ~lant .. 

~e 'sh:1pments o't tin plate o:1g1llally e.s:c:e :tl-om. t~ Pittsburgh, 

Pe:c.n.sy!.vo....n1a. ~tr1ct to San ~ose a:a.~ were s®seque:ntly resl21p-

:ped ~l:l. there to !.os .l:Cg&le:: to su~r,- a shortage at the 1.Os ' 

Allgolcs pI::nt. D'tlr1llg the period here 1nv.olvec1 comple.1nar::ts 

shipped ez cars ot cans !'::'om. Se.n J"ose to Los ..;ngeles, 2S cars o~ 

em:xs :t::om Se.n Jose to the ::arbor and. zo. ee;rs 0-: tin ,.l.e.te t:r:om. 

san Jose to Los J..llgeles.. ~e a."l'crage loading ot the callS 1UtS 

22..600 pounds and ot' the t!.n pIa.te SO ,.000 :PQUllt!s. 

ZMi?TY C.A...~S 

Under the C'Url"ell.t Wes:terll Class1!'1cet1on empty t1:l. 

cans, in carloads, are class:1!'1ed 4th class:, :m:1n1'm"m weight 

14.000' pou:lCts. ~z be..s1s was ::'etmd reaso::a.bJ.e b.:1 the COmmis-

sion. tor general ap'p11ce. t10n in ca~o::n1a with the ~eext1on 

tha.t spectt1c: comoe.1ty rt.ttes, ~~ver ~enee. to in deta1:l" 

lower tl:l.a.:t ~th c~ss, were establUlhe~ between ~14.m. po1:rJ::t.=. 

(In the Matter of the .!;2'011ee.tiOIl o'! 'F. ":[. GomQht etc., 11 C.R.C. 

21.1 ~e 4th cle.ss :~te t'rom So.n J'ose. to Ie: ~oles is 5S cent=--

~s :ate is non-1ntermed.1a:te 1l:t application. and was est:::.bl~:;lled 



meet water eompe.t1tion.. The ::ate a.ssessed on the sh1:pmer.ts at 

1:::st:.e WC$ Sl. cent.s, 2 cents below the app11ec'b-l.e "th cla.tts nte. 

Comp1e.1:lJ:lnts ask tor eo rate o'! ~Z ecnts p m1n1mm:t weight 2ZOQO. 

poWld~. This 1$ the s=e as the :tate' -'now in e:t't'eet on. t1nwC8' 

e:a.d s~e. were :0:-0: san ~c1.seo to !.os .;U:gel.cs aId 'the :Etarbo:'. 

~ 51-cent rate, here ~er a.ttaek, is a combination 

or elass ane: eo::m:odi t7 mte s o~er san Fmnc1sco, us1:lg the 4.th 

class rete or s:.: cents, min-1rn:m 14,000 pollllits, tl:'om San J"ose to 

san Francis.co, plus So co:::z:modj,ty m.te on t~ anG. sta::npc~ 'Warft 

01: 42i: cents, m1n1mrrm' 2Z~OOO peeds, !'rOm Se.:l?ranc1seo to Los 

A:o.geles and ':he E'arbor. ~e 4Zi-ee:c.t. :tactor :D:'O!U san :E'raneisco 

to Los ~les and. the ~s-bor was estab11shed 1n 19230 aId W~ 

Dade non-ilrte::t"med1e.te in app11ca.t1011 b7 author1:ty o'! tll1s COm-

ers ~s:tr1b.ut1llg s1m11ar e...-ticles in SOuthern Cal1!'ornia. 

COm:pla1n::l:c:ts con:tend. the Sl-eent :r:ate is w:c:eetso:a.b-1e 

when mea=.ured 'b7 ::-=:tes 

oW " 

acid., cotton::eed 011 and sa.lt, a~11C$.'ble between Sa;c. !:l=ane1seo~ 

San .rose and other po1:llts 1n Nort!l.ern Cal.ttorn1s. on the one he;nd~ 

and :po1:l.ts in southern Co.l.~Ol"n1e. 0:::1. t:b.e other, aIle. l:r.y commodity 

re:tes on tin ~ cztabUs:bed by th!s Coc:::1ssion In the Matter 

o-r the ..A,'O'o11eat ion or- :so. W. Gomph, etc., suy;:;. 

There ~ nothing 1n the record. to show thet t.!:.e ~te: 

on ~e :m.seel.l..::::eo'lls commodit:tes p some 0-: wl:.!.eh :produce ~ower 

:per-ce:r-:m11e: a::d per-to::.-::t1le e.e:rningz. than the 51-cent rttte, 

~e the :proper ge.t:ee' ~or tA6 :ates on tin cans.. ~eec! '11J1!JXrJ o~ 

them. are tota.lly' 'tl7l:eel::.ted. to tin ea::.s :::rom. :to ~rta.t1ol:t. 

s'tand:point,o and :DOreo-ver ap.~~ betw&en po1nts whe:re the::e are 

3. 



obviously co:t:r,getit1ve conditions wh1cl: 'tend to depress the :rates. 

However, as heretorore sta.ted., tJ:.e COmiss1011. In the Y..e:tter O't 

the Application O't 'F. 71. Gomph, e.te., strp~,. in a<I~t1o:rt. to ;pro-

scribing the 4th class ~tes' tor generel. applicat,ion in Celiror-. 
" 

n1e., also established. commodity ·rates lower the.n 4t~ class. Z'hese 

tttes we~e establl.~e. t:l:'om· Sen F:-anc1sco and San :rose to ~1nt$ 

111 th~ Sacramento anc. San. .Joacru1n. Valleys and Coast DiVision 

points of' tho' Southern. ?a.c1t1c, and. !:rott Los Jllgeles to ,o1nts 

east thereot and in the Sell J"oa.~Va1l.eY', an'- w~e ~oximte-. 
~ 125% ot the Cl.e.ss C =tes.. De~e:c.dal:rt $Ub:seqy.ently vol"OItt8r1l.7 

established :a.tes on. the se:me basis bet;ween ~c::re.mento aDd po1I:."t$ 

in the. Sen :roaqu1:l. V~e:r. ~e present Class C. l%.te ~Ol: San 

Xose to !.os .Allgeles s:c.d. ~e '!:;, ... .rbor 18 zsz. cents, ~:proxime:te~ 

the .se:me as we :prescr1be~ ~o:r eo~e dis~ces 1l:t. the Saera-

2nto Vallez Class Rate Ca.·se, II c..B..C. 857. l2S% ot the pre.sent 

Clas:s C ra.te trO::l. san ~O~ to !.os -'llgeles and. the E'ar'b0l' would be 

~ ... . . . 
pub11shed by derendant earr1ed a wrn1mrrm o~ 14.,.000· :l?0~, wh1l.e 

, ;~~ - ,...... '. " '>" ' •• :" ,<I' , .; «i, . .'.~.- ... 

eomple1nant is here asking tor a. rete with a mn1ml:lJ::1 or 22,.000 . .. . , . , '. . .. ~ .,.. , 

pounds. ~e -'2-:-eent re;te with e. m'tn 5mum o"r 22:,.000 po~ hen 

sought. by eOl:lj?la1r-ant wOtlld yield e h1.g:b.e: ~~m1le re-venue 

than. the 4S-ee:lt ~-:e base'- ~on ~e: average load1:cg 0-: lB, 600 

po:onds prevailing on the d:~6ll~~ s 11:1& 1ll 19'29. As ~ee.~ 

r..ated., the .. ave:rage1oo.Cl1ne; or: eompl.a1:la:c.ts? sh1:pn:entswas 2Z,8OO 
. ~ v 

:pounds.· 

We are o~ the opinion ~ro~ the ~aets or reeor~ t~e 

o.s=-:.i~e" rete ot 51 cents 1r~ e.:l~ is i:l:tj'!2t s::.d u:eewonabl.e to 

the e:ctent it exceeded o!" exee~$ 42~ cents, :n1!l1mm:t ZZ,.OOO 

,ound::. O\U" t1:l.d1:1g or 'tC...-easono.b'leness will remove the ea.use 

tor the allegation or tUlduol're,!uCUce e.nd. d1ser1::l1nat10.;o. 



The tin ,lete :-e.t;e here ml.der a.tte.ek is 3'Zieent:;;, 

eo~osed 0-: e. co:nb~tiox:t. o'! cla.s::: ~ eo:D!'lOdity ra.tes: over 

P'1ttsb'tlrg!l.. ~e t'aetor !ro::n. sa;:. :rose to ?1t;~b'Crgb. 1s the 5th 

class. re.teo'! 16- Cel:;ts, mn.:inmm 36.,000 ,oU:lds, plus. a commodity 

re:..te a: 21~ cents, min1:mrm 80,.000 :pounds, t:-om ~~s~:ure1t to Los: 

'bu:=e;h to !.Os ~lez be ex:te:lded to ~:ply also !:t'o:c. Sc;n' ~O~. 

The P:t:ttsb'Urgh rate was JtUb~1shec! in t1:le ealy :pe...-t 0'-: 1929 to 

enable the Southern. ~acit'1c C~ to ::e'o.t. the eo:c.l>Ct~t1o-n o-r 

water carriers who, were prel'a....-ed to handle ~1:l plate at a~OX-

1me.telJ"" lZi cents per 100. ,ounds, plus the 1:l.e1'ental chs:ges 

relo:t1ng to w:xter-bo:::ne t:e..:tt1c.. ~he sh1~:ge:"s e;t PittsbUrgh 

ste.:t.ed it. ws.s neee$sa...-y to obts.in Co low rate either by :!!ail. or 

vre,ter to ;peJ:'m1t the:n. to meet the eOl:j;)ct1tiO: 0:: ee.S'te."'"'n tUt 

:plate eo:!11::lg to !.os ..Allee~e$ r..e. :tn"tereoc.s.""val =tee::ters. ~e. 

Zli-eent rate 1s ;pu'bll..:::hed. :::ton-inte==.e~ia.te 1ll 3.:p:9l.1e::.:tion unC:cr 

C:omme=-ce et ale "Irs. ! .... T.&. S.?EY. e.O: 9:1., 3..; C.?.C. SQ. • .) '!he 

only.' e::rO~ =.::.~e 'by Co~!.a1:an-:':; to :ebut this ~s-um,·t1.ax. w~s 

e.cO:::tpe.rison ~ the tin ~late :e;;te wi~:b. :ra:tez between "larious: 

po1nts int.he state O:l miseell:!:leous :;.elected eommod!:.t1es hav~ 

e. lower pe:::-eo--m:Ue and. per-ton-mile. ee.rning 'than the assa1led 

:a-te Oll tin plate.. BUt most o-r t:b.e eoI:mOd1t1es on. 'Which ~ower 

:a.tes e.pp~ ~e:r little or nO relation. to tin p=ate, and l.:tke 

tho$e eOJIIPa...-ed with t~e tin can :::a:te e:9:i>ly between. ~1nts where 

the general level o't re:tes is usually less thall xoax1:m:c:m.. rea,son-

e.ble b.eee.use or competitive' eOlldi t1ons. 
co::o!.a1::l:::Xl.ts. allese:~1on ot toldue prejuM.ce and d1s-

. 
cr:1minat1on l.s a:pj?aren~l:r based. ent1J:ely' UJ;Ion. the cI1!':torenee :tn 
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the ra.tes between ?!..tts.'burgh and :COs "Ulgeles a:l.d betl::een San J"()se 

e.:c4 Lo-s AnSeles. .l.$ we have hereto:o::e. u.1d, the 2li-eent rate 

t:ro::n Pittsburgh to !.Os ~les. was es:tabllshed to meet water eo:n-

~t1t1on... The same c~tition I!oes :lot ex1....~ in. cO'lllleetion with 

the tin p1a.te ~c :C:om So.n :ose to !.os .A.:ngeles. I.t is a well 

es-tabl1s:b.ed: :r-1ne1:ple tlla.-=- car=iers may es-~l1sh ~-eO~ell.eCt. 

rates' lowe: tllan :O:om. ~o1I:.ts not so situated w1tho'l:t c:eat1J:tg tel-

due or UlllAw:tul. diser1m1x:,a;t1.on.. 

CONc:.11SIO~ 

or the op1niOll. a::l.d so tinct: 

(1) Tllet the as~Ued ~~ on e:::::i?-:Y 'tin ~ :trom San 

J,'olse. to :'03 ,A,ngel.es and Los .o:.gele:s H.~::'bor was c.nd. 

~s excessive, Tlll!ust ene. ~easo:o.ab~e, 1n.v1olat1on 

0: Sectio:::. 13 o~ ~e Pu.b~1e Utilities lLct "to 'the ex-

te:z.t 1 t exceedect 0:: exceeds 4Zz: ce:1ts, m1n1mrz:rrwe1gh"t 

(2') That the assailed: rete on tin l'late :t=0l:. S:l;:l J"ose to 

!.os J,.Ugeles is not. tm....-easo:::able ill 'Violation. or Sec-
-tio:t 13 0: the Aet, nor 'Cll'd~ ,:ejud.1eial. or ~1.s-

eri::c1m~to:y in viole. tioD.. ot Sec.tion 19 o't ~he .Act. 

C:5) That. eomp!.e.1na:o.ts made the ~:pment.s or empty tin. 

cans trom Se.n J"ose to Los ADgeles a:ld Los .!.'I:lgeles 

=arbOr as desc:::1b.ed. aDd paid 0= bOre the charges 

thereon and hc,ve been deJr!e;gee. 1n t::'e e.:nonnt at tl:le 

di~:rcrenee betwCe:l. 'tlle clle:ge:s pa.1d 0= borne ~ those 

here:tn tound. ~sona'b-le.,. and a::e entitlodto :::e,:n-a.-

tion w1t~ interest aceo=d1Dg e.s thea 1nterests::rc:y 



The exact e.:mou:c.t o't repe.Z'at1on. ctue is not ot: ~c:ord. 

Com~la1J:le.nts will submit to e.e::en~t '!or ver~1ca.t10·n a ste;te-

mont. of' t:be shi:pmeIl ts ma<!e :t.nd upon pay.meIJ;; O'! the repare;t1on de-

:tendant wUl. not.1t'y t:l:le COmmiss ion. ot the a,m:xa:tt ~~. Sho'C!4. 

it not be po:!::r;1b-~e to ree.eh an ag:ree::1e:l.t as to, the re~t1011 

~d, the matter ~ be reter:edto the Co~ss1on ~o= ~~ 

ORD:E:R --_--. .... 

~s ea.se he.r...ng bee:t duly llee:rd e;nct subm1tted, !'Ull. 

investigation or the l:at.te:-s ill.Volvec!<.having 'been ~d, aDd 1.::0.&-

, 1ng the order on the t~1:c.e~ 0-: ta.ct a:ld' ~l:te co.nclusion: oon-

tained. 1n the op·1n.1on. j?reeed1ng tM:: orier, 

IT !S 

thirtY (30) Ctaye tro:n the etteet1ve date of this orQ:er and there-

a!'ter ab.:tain ~o.t:t ~lj"i:lg, deme.nd:tD.g, eollcet1:l.g or reeo1~..::Ig 

tor the trs.:sporta.t10n or tin cans in ca:rloa~ ~o:n. sa: J'ose to 

Lo-s .!Il.geles and. !.os J..ueeles ";:'or'bor re.,te:: wb1ch. sl:!;eoll e:z:ee.eCr 

tho.se round reasoIlable in' the op1nion wlleh l':eeedes t:!::.1z <>::der. 

!TIS '9'EBZS'Y .E'UR'J:E..E.:...C! OR!l~ tbat c!~ende.nt, southern 

Pae!.!1e: Co:l'.Pe:::lY", 'be and. it is J:.creb7 orde:-ed to. es:te.'b1.1sb.. on or 

'before thirty (30) e.c.y-s t::'om the et~eet1ve da.te or th1s orde: 
, " 

tor the tJ:ansl'ortat ion. or tin. e:lllS in earloa.~ nom San :Jose to 

Los. ..Angeles and. Los ...i.:lg,eles E'ar'bor a rate not to exeeeCt. tb.~t 

rou.n~ :easo:c.able in the ol'1n1on which p::eec6:es this o.r<!er. 

IT IS -'"I;SEB:! ,fr'O.?:I::iES OP.DEa:E:D t:!ls.t detc::lcIan t, SOUtho::t. 

Pacitie c.o~t:llY, be elld. it is :!le:e.'b:r. c~hor1ied arA ct!.reeted. to 

reru.nct nth 1llt.e=est et s.iX (6) :per ee:ct:t ~ e.n::ro:a. to· e~l."'-t1:n"'t:::'ts~ 
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Cont~on.tal c.an. CO::l~, Ineor:po::,c.te~, 0-: CUU'orn1.a a.:X1 Los. 

Angelos C~ corporet1on ae¢or~ing as their 1ntere~ me7 ep~. 
all. eJ:r.arges. collected 1n excess at. 42.z eellt-s per 100 Potm~, m!n-

:t:D:n:mt 71e1sht 22 p OOO :9ou::.ds, tor the t::e.nsportation 0:: tin cellS 1n. 

=loact: 1:c.volvee. in this proeeedil:le" ~om Sa.n Jose to !.os .A:I.-

gele-s: and Los ~les ~bo=. 

~t Sc.n ~e1seo, Cc.l:t!"ornia, this 

O'!' :i. !n 1, 19'30 • 

~~W~r(-----. ~ 
0" .' ,jo 

Co:n:n.1 ss 1o::.e:: s • 


