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Decision Noe

2ETORE The RAILRCAD COMM:S”TO OF TEE STATE 0F CLLITOZNILA.
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In the Matter of tho Application of

SUTTZR=-2TITE cul CO. %o sell %o
RICHVALE TRRIGATICY DISTRICT, azd of

latter to buy certain properiy ol
tter-Butte Caxnel Co

Annlica tion No. 16292.

D TP P Y W

Douglas Broozmen and Isgac Frommon,
Tor Sutter-Zutte Cenal Company.

George T. Jones, Lfoxr Richvale
Irrigetion Districte.

COMMISS:O\A.:

o

In 4his proceeding Sutter-Zutte Canel Compeny, 2 corpora-
tion engeged in distriduting and selling water Ior agricultural ir-
rization purposes iz Sutter axzd Butlte Counties,‘askslfor auﬁho:ity
To tremsfer & jortion of its distiibution sysien axd water rig L3
to the Richvale Irrigation DI strict, a pudblic corporat ion, which
Joins Iin <the ayplication.

A nubdlic hearing 1z th s keld ot San Francizco

The eviderce shows thut the Richvale -r*isa loz Diot"ict
was duly organized and exists unde: and by vir tue oL *hc Cel i”or
Irrigatiorn District Act; that »hc lands within sald District con-
prisc sn srea of approximatcly 18,000 acres and that there are ap-
Prouimately lS,OQc.acres of land ousside of the DistrictTs bouwnd-

amies which at sometime in the past have received water for irTigs-




- tion yurposes from the Sutter-Butte Canal Company cnd which mey
gesire water egein in the future. During the five~year period
last pest, 0F the abdove 15,000 acres outside vhe dourdaries of

the District as 2t preseat constituted there has beex irrigated

cach year, practicelly all for rice culiure, er average of 3,000

acres of land. |

The Dictrict proposes to contimue service %o the ent1:g
ares set out above as well as to certaizn additional lands adjecent
thereto ond whick are ir:ig&ble but which have never aco jet =G~ |
ceived water. In commectioz with the 2bove lends now outside the
Distzict omd lyiig within the scervice sTea of that part of th
system of the Cexnal Compaxy which it is proposed to trensfer €O
sald District, the Board of Directors thereofl have assured this
Commtssion that it £s willing and enxiouws to permit any azd oll
o= such outside lards tc come within the Dictrict at amy 4ime -
proper applicstion therefor is mede by the owzers. Slishﬁly less
thar 300 acres of the entire aree in axd outside of :h District
are now plented 4o gereral crops, the remalzing serecge 501#5 de~
vo+ted to rice.

An Agreement of Option wader date of Nbvémbe: 3, 1930,
pas been entered 1nto by and between Suster-Butte Cozal CORPeRy
amd the Richvale Ir=igation District whereir and wreredy suid
Canal Company grented %o the District the option and right to-ju:-
chase and acquire an undivided ome-quarter (%) interest:in exé %o
all of i%ts water rights on Lle Peather Rivef; reserving and CcX-
cepting, however, said Cuanel COﬁpany's Sunset Pumping Permit, <he
same being a Tight to appyropriate DYy §umping Zron tihe Feather

Rover 500 second Teet of water, acguired under Pumping Permit




No. G8€ granted by the Divizion of Tater ?15~t° Merch 4, _920-
also an undivided one-guarter () ixterest ir and 4o the CQm-
Pany's melin dem and diversioxn ﬁé:ks end other Civersion 'acil—
itieé et The Teather River, together with an wndivided o*‘i‘
crarter (&) interest in the Maiz Cazal Ir 8fd diversion 70*&3
t0 the point where the Bigge Latercl takes off of the main,Canal;
0 &n umdivided o ne~=hel? (*) interest in the Biggs Latéral'tq
the head of that cextain lateral Inown ac tgm Bigss'Ei?e"e‘o polls
also all of sald Blgess Extenzion gatera., together witkh all th
latezel ditehes leading from 4%, fncluding pumps, buildings and
‘other operative property lying within cnd necessexy o zerve tﬁe

lzands of the zo=calleld "™Richvale Area,™ whi h Lres compr;aes _ll

lands heretofore sexrveld by the Canal Co DADY Lo th 15 terri.o:y,

together with cextnin additional _ands, arnéd includes also Tae
lends within the District. The "Richvale area™ Ls morc particu~
larly zet forth exnd deserived irn the optioxn. d

Tis sgreement of 0ption among other thiﬁés orovides that
trze Company and the District shall chare i3 malntainizng and oy~
creting the Joiztly-own 2 in proporiion to +thelr re~
spective Lnterestic snd righis tzereln. The svijpulated con~iderd-
tion ’o* tho %ransler of the properitles end rights set foxtz above

750,000 o2 which $500,000 15 peyable in boads of the Distx ot

The remaining $250,000; specificelly dez anaued as the "contucy
pﬁrchace price;* 15 to be peld within twenty (2C) yea_. Tter the
exercise ol vthe opvion with Interest 2% 3ix pe* cent Der LIDUD 0%
ko uﬁ;a‘d bal ance.

Ls $0 the service <o b *e“&e*eu to landes irn the ”Bich—

-

vele Avea™ which cre aow situate outside the Distzict douxds *ies,




the option agreement provides thet sald DIistrict hereafver chell
continue to fummish irrigetion waler %o seld 18085 at rates not

in excess o2 the then curreat ratec o7 the Sutter~Brtte Conal
Company, nor iz axy evexs, without the conﬁent of zzid Compaxy,
ot rates less than eight dollers (88.0C) per acre per aﬁnumv:or '
rice and two Qollars and ity cents (ﬁé.so} Dexr acre per annum
Zor crops other than rice. The éptioﬁ-agreézent elso provides
that, in setisfacsion of thai part of tae consideration desigrated
as the Tcomtract purchase price” and mmounting vo the su:ﬂo:
$350,006, as indicated ebove, she District shall Ty to tk
Sutter-Butte Canal Company ell of the gross revenues receiveld
Tor service rendered Uy i1+ o those lands Lying witkhout its
voundazies. A the hearimg the point ves reised as to the L=
teaded dispositioz Yy the Compexzy of thg payﬁsnts %0 be\fed;ived
under the ebove Tcontract purciase price.” In thLS‘connecﬁio:
the Cozmission'iﬁ 02 %the opinion That ¢ ié money should be ex-
pended by the Companyleither_ror the wetirement of i%s donds or
preferred stock or for the payment of 1ndebtedress izcurred be-
cause of improvements to the Company's propert;es, or Tor fuxrthexr
end necessary improvexents to ivs préperties. Tader no_circu:r
ctances should this morey be useld for paying dividexds oz the
coxmon sYOcK umvil such time as all outstending boads and pre—
:efréd stock neve deen Tedecmeds

Tpon tkre trenslieX o chmose certoin portions of the Drop—
erties, rights exnd inﬁe:ests 02 4nis uiility, it iz obvious that
sne DOOKS smd sccounts of the Sutler-Butte Concl Compeny will':e—

guize. el jusimernt o meflect the proper witkdrawdls or retirements

reom capitale A condition oF the Onfer W1l provide Zor the fil-

-f‘-




ing of coples of each oné every book entry made to reflect ithe
sele and transfer of the properties referred to ir thic annlice~
tion; | | |
in view of the fact that this traunsfex confemplatés
the joinx operation, meinterance and contfol o7 & part of the.
cenel system by & pwdblic utility and an irrigationfdistrict over
whick latter doly +his Commission possesses no juri#d;ﬁticn ox
control, 1t is clear that In order to prosect ie interests of
the remaining public utility conswmers there should de made’
~avallable o the B@il:oad Cormissioz, should'the.neCessity thero-
itor arise, access o so much of the District's records, books
“and accornts as maey reasonadbly be ccﬁsidered'to arfectvthe oﬁera-'
tion, meintenaxzce and depreoigtioz,:reconstruétion or :éplﬁcemc:t
oL aay or all of such Joimtly-uced facilities. Authorily so to
G0 should be granled thls Comaiscion dy the District througk e
resolution of Lts Zoaxd of Directors. | | |
Paragraph 9 or'the,Asreeme:t o2 Option provides for the

submission to the State Zxngineer of the Stave of faliforxnia, .as an
,wcrb;:er; the settlement of axy disputes which possidly may arise

ne :utﬁre between the Sutter-Eutte Cexmel Company and the Dis~
sw2ct involving the proper allocation 0 the costs end expenses
1nvolved iz meintaining end defendizg the jolntly-owzed water

wtz, the expernses of operating, mainteinizg, improving and con—

righiz,

swolling the propecty Jointly owned by both parties, cnd/or iz
the estabdlishment, operatior, meintensnce axd control of a gauglzg
station 4n the Main Camal of ke Sutter-2utte Cexal Compaay for

the spportiomment of the waters of the Feather River to the ap~

plicents heveir. Waile there 1s no perticuler objectioz o this

ms-




method of arbitration of disputes whilch may arise, 1t is odvious
+hat +his Commission zhculd not be bdournd by suck findings should

they alversely effect either the utilily or its constmers. I

believe that neregraph nine (9) of tie agreement skould Ye amerded

so that any decisions of the State Englzeer zhowld 20t de %in&ing
upozn tac Sutter-Zutte Canal Company unless epproved dy the Rall-
roal Cqmmissioﬁ.

There were 2o protesss Tiled &b the Zearing neld iz con-
secstion witha this proceelirng objeciling in any merner whatcoever o
tre transfer of the sroperiies as hereiz reguested. The testimoxy
ané the evidezce show thet therc ghould de om amplc‘andvsu:ficient
water supply availadle to zcet the dexaxnds and :equireménx: of ell
lends Lying within the sexrvice area of that part of the coenal sys~
cem o be transferred iz whole o inm part to tihe Diztrict and waickh
are now crtitleld %o sexvice. The eviﬁo:ce fuxthef shows that thew
15 o emple and sufficlent cupply of water also remalning in tke
wrership of the Suiter-Zutte Canal Company 4o zupyly all ol its

rezaining consumers. I believe that the tracsier 0f the properties

A e

~eforred o LD this application should ke granted cudblect ¥ the

texms and conditions of the Tollowing Oxder, whick I sbplt tere-~

S22

Sutter-2utve Cuanel Compeny, & corporation, havizng ep-
plied to this Commizsion for autkority Lo trexnsfer a portion of

4tc properities to the Richvele Ixrization District, walch Joizns




in the applicatioxn, a public zearirg havins deer held thercoz,

the matter baving been submitted and the Cormission being Tully
4dvised in the »remises,

IT IS ZEREEY QRDERZED that Sutter-Butte Canal Comparny,

corporatiox, s horedy cuthorizod to iransfer w0 the

Rickvale Irrigatior ! sublic cornoration, Zor the sum

or &§750,000 those certain portions of its public uwitility propeXiiec,
cter rightc and other interests deserided in ITxuIdIt "L™ filed
1n +his procecding, suck transfer to be made subfect to the lorms

and conditions of said Bxhibist TAT.amendeld as indicated in the

aforesoirg opinion and sudbject to Turther conditions ac rollows:

1. Withizn thixty (30) days after the placing of
the deeld transferring the eforesald prop-
erties to Richvale Irrigation Districet In
escrow, Sutter-Zutte Canal Compexy shall
2426 with the Railwmoad Commission a certi-
2ied copy of scid deed, unexectied.

T4thin thirty (30) days from the date thetl
Sutter~Butte Canal Comnaxy actually Ze—.
linguishes centrol axnd posscssion ol the
property herein authorized to be trans-
Terred, 1t shall file with this Commission
a certified statement indicating the Cute
upor which such control axd possession were
selinculshel.

e consideration involved in ihis translerl
shall zo% be urged bvefore this Commission
or any other pudiic Yoly as 2 Iinding ol
value Zor rate=Zixing or Iorany pwposSe
other than the +mansfer herelil.

Sutter~puste Cazel Company shall file with
*hiz Commission, within thirty (30) daye
fvor the dzte of relinmcmishment.of contTol
and possession of the propervies hezrein
authorized to be trensforred, o statezment
o each omd cvery ook extry whereby tle
tmansfer of said properties is recoxed.

i,




Within thirxty (30) deyz from the dete of
this Order, Sutter-Butie Canal Coxpaxy shall
file with this Commission a map setting forth
by eppropriate designation thereon alk lends
vaich at any time In the past have received
irrigetion service from those portions of {ts
canal system wiich awre being traasferred in
wvhole or in paxt to the Richvale Irxrigation
Diztricet by authority of this Order.d

Witain thirty (30) days fram the date of thils
order Richvale . Irrigation District shall file
with this Commission & stipulation duly executed
by 1tz board of directors agreeing that the
Railroad Cormission mey aave access to £o mech
of the districtts records, books and accomts

ag may rezsonably be cmsidered vo aflect or re-~
flect the cost, opcration, maintenence aund de-
precietion, recoastTucvion or replacement, of
any or all of the Lacilities used Jointly dy
the distxict eand the Sutter Butte Ceznazl Compexy.

IT IS HEREBY FURTHER ORDERED that the euthority herein
granted Will became effective twenty (20) days after tie date
hereof. - | |

Tkhe foregoing opinion and order zre heredy app:wed
and oxdered filed as the oPinion ard Order of the Reilroed Com-
mission of the State of Celifornis.

Dated' ot Sea Frescisco, Celiforaia, this & ¥7day
of Decembér, 1930.-'

Commissioners:




