Declsion No.

BEFORE TEE RAILROAD COIMISSION OF TEE STATE OF C LIFORNTA

EAGLE ROCK (LOS ANGELES) CEAMBER OF COLERCE

EAGLE R0CK (LOS ANGILES) TAYPAYERS PROTEC~
TIVE LZAGUE,

WEST RAGLE POC’K (L.A.) TVPROVERMENT 4SSO~
cmce*cmr, A

Compleinants, Case No. 2916
' Ve

LOS ANGZLES RA.II.’TAY CORPORATION,

De- end_nt.
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Charles AL.Butller, for Tagle Rock Chamber
ol Commexrce.

4. E. Nelson, for Zagle Rock Taxpayers '
- Protective League.

R. E. Rose, for West Tagle Rock mp*ove-
ment fLissociation.

J. Ogden XMarsh, fox the Board of Public
Ttilities and ranspor vation of the Civy
o2 Los Angeles -

G.bson, Damo, & Crutcher, dy Toodward M.

Teyior, end K. G. Weeks, Zor Los Anseles
Railway Coxrpoxreation.

DECOTO, COMMISSIONZR:

The Zegie Rock Chamber of Commerce, Zagle Rocic, Texpayers
Protective League and the West Eegle Rock Improvémemt Association
Tiled the adove entitled compleint with this Commission, Tequesting
that en order be issued requiring the Los Angeles Railway Cozporation
to extend 1ts rail line sO as to serv'e ‘the wesverly portion of the

section known as ZTagle Rocxk in ,‘che City orf Los ﬂ.ngeles, COw.‘:y or

-




Los Angeles.

A pudlic hearing on this complaint was held at Los Angeles

on November 8th, 1930, at which time the matter was swnitted.

The Los Angeles Reilway Corporation now operates o street
cer line between the down town section OF the CLt vy o' Los Lngeles
end that portion.of the city Xnown as Regle Rock. the Eagle Rook
sectlion this line operates along Zegle Rock Boulevard and slong Colo-
rado Bouleverd east of Eagle R0¢k Bowleverd to Townsend Avenue.

, COmp;ainants request an oxder of the Commission directing
the Los Angeles Redlway Corporation o constrret ard operate & street
cer lime from the intersection of 3roadway and Zagledsle Streeﬁs
(immediately east of the eesterly ciiy limits of Glendale), themoe
easter;y'alon@ Broadwey o cOlorado Street; thence easteriy a;ong‘
Coloredo Street to Eagle Rook 3oulevard; thence south on Eagle Rook
Bouleverd to a street z2nd via e . Toute %0 be determined upon, SO 23 o
provicde a direct Through street car service Irom the westerly »ortion
of the Bsgle Dock section to down town Tos Angeles.

ComplLairants, in stpport of thqir'complaint, allege that the
Los Lngeles Reilway Coxporetion Is ﬁ pudblic utility and 4is under the
jurisdiction, miles end regulation of the Reilroad Comzission oF tae
State of Cglirbrnia; thet the laeck of through, direct rail transporte=
tion between the westexrly poxvtion of the Eagle-apck gection and the
down town sectlion oL Los Anzcles is dep:i#ing the residents of said
section of <helr lawrtl rights; “hat public convenience end necessity
werrent the estedlisiment of such service and thet the Railroad Come
migsion, uwnder Sections Nos. 3L, 35 and 36 of the Public Ttilities aAct
02 the State or‘Calirornia, has the Jurisdiection to require the defend-
eat to prdvide the sexvice requested by complainants.

Counsel for defendant, Los Angeles Railwey Corporation, moved |
o dismiss the complaint, oz the gronnd, thet this Commission was with-
out jurisdiction'in.the matter, inasmuch as de:endaﬁt doez not own al
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frenchise from the City of Los Angeles, providing for the service
requested by complainants, nor has defendant epplied, nor will deo-

Zendent 2pyly, for such Lranchise. In support of seid motion, coun~-

sel. Tor defendant cited The cases otﬁA.T. % SeF. R7. COv Vo Rail~

ro8d Commission, 173 Cal. 577, and Hoilywood Chamber of COMDerce Ve

Reilroad Commission, 192 Cal. 307.

The Celifornia Supreme COurt, in *he i.T. & S.F. RWys COo

cese, used the Zollowing lengusge:

* % x mgection I6 of the.Public Ttilities Act
euthorizes the commission t¢0 neke an order directing
that Teddivtions, extensions,' etc., be made ir the
plant . or facilities of any public utility. It might
Ye argued that %his languege iz droad enorvgh to in-
clude additions to the plant, even though such addi-
tions may involve 2 sexvice never coxtemplated nor
undertaken by the owner of the utility. 2ut if <This
be texen 1o be the true nmeening, the section ex-
DPresses an intent which cannot, undexr the restrictions
of the Tedexsl constitution, ve given eflfect.

* % X nput there is 2 vital distinetion between
Tegulation OF thls cheracler and & requirement tzat the
railxroad company saall extend its operctions dy duild-
irg & new line of road to tap or supply a texxitory which
bas not theretoZore had the benefit of direct railxroad
service. Suck & requirement canoot de Justified by sey~
ing that the poinrts €0 be thus reached are within the
aree already served by the railxroad. The zrea serveld by
sny reilroed may, in e certain sense, de 5214 To include
all of the territory, in any direction, Ifrom which
Ireight o passengers may de drought to the railroed by
any other mode of conveyance. Such area mey extend to =
distance of many miles from the line oL the »oed. Cex~
taiciy the »ublic duty of the company does not include
the obligatior of bullding lines To any or every portion
of thls Iirncdelinite expanse oL Territory.”

In the Hollywood case, the same court said:

"In other words, the franchise x»igats ol a street .
reilroed are impoxtent in ascexrtaining the eoxtent of the
companyts obligation to serve the pudlic, bdecause they
represent the authority which the comveny has asked for
and odbteined from the mumicipality. IL the coxpany has
odtained authority to extend into 2 given territory, by
securing the Lranchise rights thexein, then it has im-
Pliedly undexrteXen to so extend when reasonebly necessary,
end 1f 1t »efuses Yo do so, 1%t mey Ye ordered dy the State
to Zullill its obligation. 3But when, as in the present
case, the company doec 20t hold Ifranchises sllowing 4% %0
volunterily construct these extensions, there is no justi-
ficetlon for saying that the company has impliedly undexr—
teken to extend its lines whenever it should Mecome necese
SaXYe.
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* > * mre conclude, therefore, thet Section 36

oft the Pudlic Utilitles Act (Stats. 1915,5.115), in

so far as it seeks to confer. jurisdiction upon.ihe

Railroed Commission to order a street rallway com-

peay to extend its lines into 2 new territory iz

woich It has no Zranchises, is inreffective Zor the

Purpose, and to that extent void."™

It ic conceded by complefzaxis and the record shows ihet
the defexndant does not have e Lranchise for the rell line sought.
Furtherxmore, the record does 20t show that dofendarnt has in axy

ther memner indicated that it hes held itsel? out o render the

street rellway service sought or to dedicate its property to tret
sexvice. _

In view of this situatior I delieve we have 1o other
slternative ot +his time, under tke Coust decisioms, but o hold

thet the precert case chould de dismissed.

The abOVé envitled complalnt taving been filed, & pudlic
heoring heving been keld end the Commizsior being fuily edvised,
IT IS ZERESY ORDIRED thet the obove eatitled compleint
is nereby dismissed. | | '
The effective date of tals ordex shall de twenty (20)
~ deys 2fter the service hereor." | |
The'roregoing opinioz and-order are hereby,approvéd and
ordexed filed as the opizion and order of the Reflroad Commission
of tie State of Califoznie.

. L
Datel et San Frencisco, Calfifornia, this 7 OX sy

o Decerber, 1920.




