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Se.nbO:r:., RoeJll.. S!:li t h ec. Erook:ae.!l., 
to~ C.Qml'l!. :t:la:l.~. 

Edr.a~d Ste~ ~or Railway ~=ess 
~e:::::.cy, I:.e., !!ltc rve::l.or. 
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1::1. the above entitled proeeed~ng, compla1~~ end allegez in sub-

stance and et~ect teet. J. E1~is, defe:::::.d~t, has ~ :c.ucerous . 
1!lstances 711 th.i:l. the ~e.~t tr.o yec.::s per~or.m.ee. tr:l!1.S?ortat1o:::l 

·::a.ys ot' this z tate be.tw·een se.cre.~e!l to c:.!ld. Place::v 111e :::.nd we.y-

:;:>oint::: as e. com:non carner tor com:pe:lze:tion, t;i~:o.out hav1:Jg 

obteined t!'o~ the ?ai~oed Com=isslon a certitieateot public 

ating au.tomob1le trucks as a COID.:l.O:l carrie: bet\7ee.:. Sacr~!l.to 

, ..... 



end ?le.cerv111e e.llcl way:poi:l.ts in v:to~e.t1o:c. o'! the :provisions 0'£ 

~-apter 2lZ; Statutes ot 1917, as ~ended. 

J. Ellls, detonde.:lt, b:r his v;r1 tten . anstzer h~re1:l., 

denies genere.lly a:d. SJ?eci!f.ce.lly all the :tlte=1a.l. e.llege.t1ons 

¢onte.1ned 1:1 said CCClplc.1nt • 

.A. 1'u1:>1.1c ~ee..~ on sc.id l?roccee.1I:e we:;; oonducted by 

mitted a:ld is noVi ready tor dcc1s10l:.. 

Com:ple1na:t celled. the de~e::.de:lt as e. ntness in 

su:ppol"t 0: its com!)la1.nt, together with zevcra1. othe= ·w1~essez. 

~e reco=d shows the.t too: about ton yeers lest past 

the deten4a:lt has bee::. onge.ged 1.n the ~us 1:o.ess ot buj1:lg pro­

dt;,ee tree. v:holesale merc.ha.:c:~s at Se.er~:to e.::.d. sell tog it ~. 

ei.gh:t or -:en pa=t1cul.a0: cu...~cme::s at ?~e.ce:rvUl.e, e.ll. o:e whom. 

e..-e retaU merchents conduoting stores 1:1. that co:mmm1ty • 

.. TJ:t1s produce MS consisted mamJ.y or :t::esh ~t end vegetables 

ond some groceries a:it .s:moked ::nee. t s. : The detend.6.n't ho.:s 

operated 'bi:t one t=ilck 1::; hauling this l'=oduee elld has neve= 

sought to e:lJ.a:::go or :tucree.se his busmess as a :produce ,edd.ler 

at Ple.eerv1llo·, although the=e a:e me:o.y o~he:::, =ete.1l. s=<?cers 

co:::cnode:~ ion to bis cust a:ers, aDd ~hc::l o:llJ ":7:b..en t-"'tlck space 

:pc l'm1tted) transported -:or thot:. ~rom. Se.cre:mo:c.to eerte,1::l goods 

e:.d. ::lerebe:ld1sc upo:. req,uest. '!hi:: l1:1tod t:=e.:c.spo:tat1QD. ser-. 

viee wa.s l'c:1:o:med botl::. Wlde~ w::1. ~te:. ene. ver"oeJ. ag::-eemellt, 

s1'6c:1.1"ie ehe:ses be:1.:lg :t.ade bY' ag:ee:I:e:.t o.nd. 1ll n'ttClerous in-

stances no charge at el.~ beine .:e.de. 

2. 



~e Qlciispu.ted testi::lo::'ly. o'! the cietendent sho't': 

th:;:.t d.uring the ~ yee:::s he ~e.s opeatec. as a ,eddle;- o'!' 1'=0-

duce he has cO::l~1nee. his peddling bus1:l.ess, e::ld. also his 

t.:::-a.ns:portat~on services to eight or ten spee1t1e pe.t::on$~ with 

tb.e exception ot several =ecent sh1ptlents, abotlt 12 ~:o. alJ.:t 

::.ade in the euly :t:lonths 0-: ~h1s year to:: e.eeommodat1o:l OIUy. 

These ~ew recent sb.iptlents were I:ostlJ eOllsiglll:ents :0:::' 

the ThO!l::;o.:l.-D1ggs Co., eo Se.o::e:lento wholesaler, to eO!l.S1.gneos 

at ?laee~illeal~ or ~ho~ were personal ~ends or ac~intanees 

0: Zllis with one e7.ee~tion. 

The ;:ecol"d s~ws thz.t the tre::lsporte.tio:1 services 

pe::!:o:mee. 'by the <ie~end.e:lt '!or ll1s eight produce ;9atrons and a 

tow aequainta:lces was ineic!e:c:~e.l to his b1!s1:ess as a :i?:"oduce 

1'.od<110r. 

sign:: 0;: e.dve=t1s1.:lg :c.tte: 0:- bY' ~e::-:;:on.e.l. sol1e1ta:~io:. 00: e:tJ:Y 

ldnd. sought to secure tre.nsportatio:::. bus1ness, a.::ld. tJ:le.t he ~ez 

never held. h'L~selt out as e. eo:r:::o!l cattier e:: e.:tJY t1:te or 1n 

a:DS" we.y ot~e=ed to serve the public ge:l~11y 1:1. the tre.::.~~~­

~1on ot mercl:l:!.nd1so o~ ~Y' 1dnd oetwee::l Se.e::e::le:lto a:ld P'l...e.eer­

ville 0::: elsewhere.· 

We <1o·:ot bolievo ~h~t tho ~eo:ltr~ctc t~ heuling~ 

e:c.te::ed into by de!'endeJlt 1n ~ho::l.Sel YeS es~e.'bli~h ~l::.e se:v1ce 

pe.::to:::-::n.ed to be ~hat o'! e. l':::ivate ea...-r1e= ::'0:" zJ:.ould. Ot::' 

~ec1c1o!l hc:e~ be take~ as ~et1~e such a.to~~ 0: eg:ee-

men ~. The :e:::e ~c.ct t~t vorce.l or wri tte:::. ag:eo:en'ts en st 

does ::lot ot 1 ~selt create the ste.tus 0~ ... :;r.:'1ve.te ee....-=ie~. Under 

tho· pert1C~fl= i"act·:;. o~ ti:lis ?:::oeced.1DSs, the :p::o'::on-= roco:=d 

<loes :tot zho-n thcZ there he.z beon suc.7:1. a "llol.d!ongou"';'" 1n the 

e.oceptanee o~ e.oeox::o<Ie.tio:::. shipme:l.ts t::C:lSl>Orted '!or tbe -rev: 
?1e.ee:v1l1e pe.trO!ls o~ d.e::enc.o.nt· s produce ou.s::.ness (me.l:lY" o! 



decision is not ~en~ed to be deto~t1ve 1n other ca~es 

" 

in this p:."ocoedi:lg, we oro 0-:: the op1:rlon end. he~e.by !1nd ~ a 

ec.rrier between Sa'cl":!mento end :P1ece::ville e.=.d 1nter.:nedia te; 

points anCi that his t:'e.n':J?O~e.tion se:vice o=·oper&t1ons o.::e 

those ot a private cerr1or. ~e comple.:tnt should, tAereto::c, 

'be d1:::ni~sed. 

O?DZR 

A l'ubllc hee.:r1ng hc.'V'1:!le 'bee::- held 1It the above en-

tho Commisoion being duly advised, and baztng its orde= on the 

a.bove entitled :p=oceedinG be am the Se:le is hereby d1r....1ssed.. 

1)a.ted at Sen Fre.:o.eis C 0 ~ Cc.lltornie., . t his 1c34!f.. 
d.ay ot Deco1Uber, 19:30. 
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