
De~1~10n No.. ?3245 .... 

CALA.'VX8:A ROCK CO?20R.;.Ztmt, ) 
l!l eor,po:-a.t10n._ " ) 

, Co~le.1na:c.t,. ) 
} 

"Irs. ) 
) 

~~ DIEGO &. .L~ON:A. RAIL7tJ..Y CO., ) 
a. corpore;.t1on; I.. ~ J,M,.,. :E:!)G.b:a? }' 
~GS,. E. J;... - .aORNBECK ~ eElS. ) 
I.. GOOD, being tour :'i~hs o~ the ) 
M~~s o:! 'the Eoe:d ar~- ) 
sors oor SanD1ego COtalty, Cal~o:- ) 
nia;' GEORGE W., E:ESTON, ~e:' .) 
ot ~ San, Diego' Cotmty, Cal1:to:'1l1e.; ) cawcn R .. · FAJ1I!lIeO:ID), .A.u~tor o~ ) 
San· Diego County~ Calttorn1e:.; ) 
.lI.XCE:ISON', TO~ &. '~~ n R.R.. t ) 

e. eorpo:oa.t1on; ~,NOBI.E; and } , 
S. 'CT.: '$E&TON n'l'ERT~L,co., ~eor- ) 
poration,. , , 

" ' ' , 'De~enda:..'ts.' J 

Case No. 2910. 

sanders. &. J'e.eques, b:r Engh.A.,. se:ders; end. !.. :E. 
Stewtl--t., tor the eompla1:J.a.llt. . '. 

R. G. Dilworth, tor defendant Se::l Diego & AriZo:a 
Ee.11wey Co~a:.c.y'.., , 

~. v. c.a=rp., M.e:k"N. Re~, c. K. ~ms, Berne I.evy 
and G.l:. Dut!y', to: detendtul.t ~e A,tclU.SO:l, 
Topeka-. s:o..dSa...-ta Fe 3a11way Co~~. 

0.. T.. E:e1pling a::d ? E. Campbell.,. tor- detenda't 
Be.-t Noble .. 

O?IX!Ol\ 
-~'- .... - ....... ..-. 

'I'llis proeced1llg involves an allegedeollt:.s1on:o:c. the 

pc:t ot dot'ondants to ap:ply or obtlli:::l., or to seek to- eQply' or 

obtain, a ~te lower th:!.n tllat lawtully on :rile with the COl:.-

:::1ssion. tor the ~s:porte.tioll or ern.E:1led. rock !:t-O:L O~y G::e:G:cl 
. '. ",!.. . . ' 

Pi t on the· Sa:l Diego and. .AriZona Railwa.y Comptlny ·to' Vista' on.. The . . 
, .. 



A,': y .. , 

" ' 

.AtCh1.son, To,eka; arid &mte. Fe ?.n11we.y Compe.::ly. in v1olat10.n o~ 

sect1o:o.s,~7 and 23 o~ the Pu.b11c Ut111t1es .Act. 
Ptt'blic hearings we=e held at !.os .:.:solos. November 7, 

1930, and a.t se.n Diego on :Deeer:lber 5, 1930 ~ 

The essex:.t1al ta.ets ot =eeord ::ela.t1::lg to th1e CO!:l-

:plaint 'may' be $I1JDl'!1"t1":1Zed e.s :ollOW's: 0::. or about '2D.y 26" ~930. 

~e Board o!', S'Ciperv1.:ors ot Sa.n :Diego county cal~ed -:cr b1d:: to': 

the 1mp:-ove:en't, o:c, C.E.C. Rot;.te 14 end its re-loea.t1on (MtJ.rrOn 

, CtuIJ"O:c.':Road.) loea.ted in 'the vicinit'1 0: Vista~ 3allDieeo COto:::t7-

Ten eoritnc,torssubmi tted-bid:. The lowc$t b'id~ was Bert ~o­

b1o, 1I'ho~edto eo:c..:t:ruet :t Po:-tlsnd eem.e:.t concrete =,~c:t at 

a total cos.t 0: $135;961. Betore the b:1t1s wore su'l:>m1~:Bert ' 

Noble aM seven: 0": the' other ::t.1ne cont:actors were notU1od. that 

'!'he Atchison, Topeka and San~ Fe P.nilwq Co~Che:e~ , 
called the ,.sant:s.'Fe) would, extend to 'the:c. a ~cc~re~e or so ' 

'. cents per ton 0: c:.t"U$he4: roek ~::. K1:t=.1d to, ViSta. ' ~, :ecd' 

contain:: a swo::n sta.te::.ent !rom Eer~ Noble. anI! others to t~ et'-7 .' 
I 

',', ' 

!'ee~ t~ 1r bi~ to the Cou:.ty were ~ed upo::.,an 6O-ee:c.t. :o:-e1ght 

J:1;t.te,'!or the ::lOvemento!'the rock ne~e~ in. the con~::trict10n ,0::: 
the :-oe.c.L ~1s :ate was 30 <e:el!:ts lowe: than tlle :r:a.te. ~ 

on ~ile in the '~1!'f o'! the ~ta Fe ~or the ~=po~~io~ 0::: 
rock fioo:u. Xi::let!.1d 'to Vista.' ~ wa.s C1.uote'- 't'QOD. the ~t1o:.. 

t~t the paving or ~ Me...'"::on Can:ron. Road' was COu:l.t:y work, to'::' 

which a Sl>ec1e.l :educed.:e.te eo~' 'b,e given tmder the prov1s10'"-!: 

ot section. 17(4) 'otthe Publi.e 'Utilities ,A,et. "cruder 'this 's&et1ou' 

0: tbe Act speeie.l :redueed:. :m:te.:-:o,::, the U:cj,t.e~ S--~tes, Ste.tc, 

countY", or MXm1e1P~ eover:nments =y be granted and WithdraWn at 

'rllle.:td: need not 'be t1lee.' with the Cozission cco'Ctty o~ !.os ~~' ,', 

~:'e's et 'al. V's ... t_T~ s.y_&.co. et al. •• 32' C.R .. C ... :295}. 
"".' 

tt.e bid· or Be=t N'ob1.e we.s acee:ptee. by t:b.e Board. o'! 

2. 



" 

" , 

~ervisors . on 0::- a'bout J.'u:o.e 3, 1930. Under the te..""'mS' CIt ,the' 

cOllt:'ac't :Bert t:oble ag:ee:d ,to ttlr:c.is~. all labor,' e9,u!.y.tlent end:', 

:::xa.ter1al e.nd to sup:ply all ~hings :o.ece:s~ to conztruet the' ::-oe:~ 

Theecnst=uct!ol:. ::-ec;,u1:ed.' several ,l:lm.C.:ed to!l:z ot· roek which. e~ 

be o'btainec! at Ainee.id.. Q,t.ay G::a.vel?it, 0:- V1r>4.. .uter: the- eon-' 

~e.et was awa:rc.!ed e.n a..--rangement 'was ::ade' to ob~1n. t:be' rock :e:t-om. , 

the :5:. G. ~ellton M:l.ter~l Co:::pe.ny at Otay Grave:'?1t ~~d o~' 

Vista.. Zb.e Se:::. Diego and.: .Arizona Ra!.lw~ CompellY' aD1.'t~e: Santa", 
Fe j'01nt.ly o!':eredthe ee..me' ::a:te' as the Sa:.ta Fe he.d o~ed :trom 

Kincaid, namely,., 80 eents ,er tOll. ~he =ate ~on' ti'le, 'With 

this Comc:r!ss10n ::'ro:l C""~ Gm.vei Pit to Vista was .$l;..:lO'~. to~ . , 
" . " 

The lower rate was Q.uote~ ~Oll the 'assump-;10ll. tha:t 'tJ;e rock,,~, to " 

'be usee. , t'o:: eoontY,work. 

Co::xp1e.1:lc.ntmainta,1ns e rockJ;l'jpnt 1:1 ,the 'v1ei.%Uty o~ 

V1.st~. The rockpJ:"Oe.uced is 0-: eo ~"e wMehcould ~e ,uied'·Ut tbe: 

pe.vi:g ot the Ma...-ron canyon Aoa;ct. Co~l.e.~t s,;,~tly e:l.~e~-

,o:::ed to have its roek used, Oas!ng the ,:ri~ethe::OO::UPOll>:w~ii~' 
believed the lOwest'p:-~ee ~o:o. cO::l'etillg ':pIC:c.tswOuid~:','1:'~> ,;;~'.-

~!ght ra.te o~ $1.10 l'C::: to:c.were :paid tOVi=ta~Co:lVl",,1~t: 

was 'Cll.:lWa:t) .that· the :":!.ilro::.~ had ottere6: s:pee.1e.l.~ueect' m~s > 

t::'o~Aince.1d ana; Otay G:8.vel'?1t t.o Vista.. Upo~ lea.r~1ng.that, 
" .. 

an SO-cent rate had oee:l otte:::ec. ~O:l Ctay· C::.avel?!.t eom~la1n- ' . . .' . 

ant t11ed '~n 1ntorml comp4~t with t::.e COnmissiO~, atta~ 

the l~galitY o~ the reduced. :ate, whic:ll 'W$.S i"ollO:-ze~'bytl:.e ·,!o~ .. 
al. complaint he:::e Utld:er consictera:t1on. . ,- , 

·J.l'l'::rently t.b.e. til1:lg or these eOl:lpla1::.ts:e.1sed. so::e 

doubt e;s to the· leg~1ty ot Bert Nobledirc-ctly rece1V".:lg e; s~-. ' . '. / -eie.l CO't::l..ty :::a::te, in v iew o~ the :tact the..t the eo:c:t~et :DQ,dc 1:t ' 
, 

1ne~::..t QO::J.,~ .to zuPl'ly al:' me~r1e.l used 1:l,,'the cOnS'tZUct-
, ., 

10.':l ot the road.. E'tlt cOllvincedthe.t the, Cow:.ty hae. e.ctUall:r 

z. 

; , 



'" .. ~:... 

.. 

,to~ve the' Otay Gravel ?!.t rock CO::l~gnc~ to the COU::l:ty 3.t' Viz'ta. ' 

in ee:e 0: Ee=t Nob!e, ct to pay 'aU. t~~' ::::-eie;'ht cllarses, tllereoIl~ 
, . 

, with the t:::C.de~st~d1:o.g that th~ County would. be ,:re1::.bursed,by the 
, . 

cont:ector. Tho de~enda::lt ra1lro~ds also a~tc~ted to,lego-lize. 

the 80~een~ ~te by s~e~~ica1l7 pub~1s~ it 1: ~plement, ~ 

to ?aettieF=~ight Tar1tt Su...-e~:c. '1e::1.:!"r lZl-E, C.R.C.444. ,The 

redt::cedrate was sus:i(cnded 'by the Co:m::l1.s:;iO:t Cease Z94..l) .. , , !.o.toz 

the rail:oaCts a.sked ~or ~ o~te;1ne~ autho::-ity to restore the 

v:.a:.tect (Decision, .23lS3 ot Decembe: l7, 1930). 

During the pe:.c!e:l.cy 0: t:!liz ,:oceed1:lg all 0: 'the :"OeA 
, - \ 

\ . 
to 'be u:ed 1:1 the eo:o.~e.tioll 0: the Ue...-ron CanYon Road. he.s bee:l.' 

t~po=te~!"ro:nOte.y Gre:.vel ?i t to Vista.. !n all i!lZta:lces. tl:.e 

'd:e!'end.3.nt railroads colleeted the tul::' t.:lr1t!' rate o't $1.10 'Per' 

ton ane. lla.ve st~pulatcd~t they woula rclte' nO at~em:pt·to :e~ 

to thebe.eis",·o!,~ other re;te without t1rst 0'b-~i:l1ng autho:tt:r 

tro:n this Com:n1ssion to do so. 

colleetedeo:o.tencls t~t cte!ende.:lts acted 1:1 co!lttsion. to ~ to 

ob:ta.1n' a rete 'lower, th=.n tbA t la:v~ully e:t>:Plieo.1>le, which,:1. t . 1:: 

essex-ted i~ as :m:eh. torb ide.o:l 'b-;, Seet1o:!.: ZZ 0-: t~ ~et .e.s ~etual- , 

ly o~1:ainins ell 'Cllawtul re. te • :: do not believe however t.b.e. -: a 

. , 

While 1 t is ,tr.ue detenda:l.ts did. seek to o.p:;>l.y" 'or obte.1u ell. so-cent . 
rate., :1t could legally be e.,p11e~ it the :r~ck were·.trens~:'ted to::, ' 

the County. , There is eVidence in thereeord toshcw, 'th:1t tbe 

n:ajor1ty ot the eo:c.t:::aetors, 'including Eart Noble., 's-c:.b::n1tt.ed t1::e!r 
, ,.' 

bids on an eo-cent b~!'s, wl::.ieh lends ~!,o=tto detend.e.:l.ts' eon~ 

ten~1on that' the' Cou::.ty obtained the bene~t ot the 'lower ::-ate a~ 



l'7C 4) or ~e Act. ..llthough: beliM'c de:e:c..da:l.ts ::nis1nter:r-e~ 

th1.s section 0": the Act, I ~ cO:l:vinced they aeted 1n good :ruth 
in atte:r:QtiIlg to o~tain e :::pecial county re:te ~on the ~heC>:7 that 

it was legally a:ppl~cable. The:e is llO:th1lle in -:he reeord to show 

e.D.'3' w11:....~ dosi:e on the :pert o~ ~e!'e:c4e.nt:;. to obta!ll tJJ:J:7. ra.'tC 

lower the.n the.t lawt'ully e.:w11~le. 

There is no que:t1o::l that the eO-cent :ate to ~ ~oble., 

was a:l !llegal :=e..te and coulc! :lOt be legalized by e:IJ::r :n:.bter.tt:ge 

on the ;p~t o! ~ Boa:Cl. 0: ~=V'!sO:rs. 

The !ollow1ng ton 0": orete:" is :eeo::::ce:n4~. 

ORDZP. -. ..... _ .... -
This ease Mv1ng been duly he.e:e. ane. S'Ub::it~d,' tuii'1n-

'U'est1gat!.on ot the :natters and things inVolved l:aving bee=. had, 

ond basing this o:-der 0:1 the findings ot :tact aD! the conelusions 

IT IS e ~aESY ORDzazn -:ll:~t ~2:.e co:::n:plaiJlt !.n this :p::oceed-

1ng be e;:ld it is he=eb;y dU:m:!.::::e<L 

The to:-ego1ng ol)1n10:l and. order ~ herreby Qv:ove~ and 

ordered :tiled e;s 'tbe o,1n!.on Slld o:::de::- 0: the Railroad Comm1ss1o~ 

o'! the S*'I,e:~e or Cel.i:to:n1e.. 

Dated a": san :E':::'aD.eiseo, Ce..ltrornis., t:b.!.s .&~.1!.a7 o-r 

?)c ~J2').o .~.' ". 
VW~-::-· 

Co:m::1ss1o:l.ers. 


