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In the Matter oOFf tac Application of
the City of Burlingame for an Order
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Stave of Californiz installing gaves
at tze crossings of Qak Grove Avenue
and Broadway, with the <tracks of tkhe
Soutkern Pacific Company in said City.
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John F. Davis, Civy Attorzey, for
Applicant.

E. W. Zobbs, Zor uoutﬂe Peacif
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 WEITSELL, COMAISSIONZR :

The City of Burlingeme, oz November 15th, 1930, filed
an applicatidn witk the Commiszsiozn requesting an order auttoriz-
ing the Instellation of crossing getes at the crossings o Osak
Gro#e Avenue ané Broadwaey witk the tracks of Southern Pacific Comp_
peny in seid city. Oz December 12th, 1930, an smendment was filed,
asking that getes also be instelled at Bayswater Avemue and Penin-
sula Avezue. This application alse sought the retention of the

exizting left-tand cerossing gates ot Doward Avenue.

Public hearings were held at Burlingame Decexber 20tk and

26%h, 1930, ot which tize it was ctipulated that the Tecord iz Ap-

plication No. 16563, rereinafter dizcusced, be considered im evi-

dence in this proceeding; |
Southerr Pecific Company's double track maln coast'linc tfa-

verses the City of Surlingame im 2 ‘mortiwesterly amd southeasterly

-l




-

directlon, crossing seven streets at grade. Sidings and spur
tracks 2130 eross certain of the streets. At the time the instant

applicatior waz filed, thece sceven grade crossingc were protected

Broadway, Two wigwags, each ecuipped with second-train.
indicators; ‘

OQak Grove Avexnue, one wigwag and humarn flagman for
twelve howrs;

Nor+tz Lane, human flegman for twelve hours;

South Lane, gates twenty-Zour houwr operation;

Eoward. Avenue, gates twenty-four hour operation;

Zayswater Avezue, one wigwag;

Peninsule Aveanue (center line of whick marks the dhoundary
between the Civies of Burlizngaxe and San leteo), ore
wigwag and aumon flagmen for twelve hours.

The question of protection of the Oak Grove axnd Northk

Lene cerezcings has recently been before the Conmission in conmec-—

tion with Applicetioz No. 16563, which wac filed by tze City of

2urlingeme May 20%th, 1930, cecking an order reguiring tke in-
stallation of c¢rocsing gates. 2y Decisioxn No. 22857'in that pro-
ceeling, the Commiésion approved an agreem2zt between Southern
Pacific Company and the City of Zurlingeme, providing for Southerz
f §§cif;¢ Compazny %o install ané mairntein, at its own expense, man-
.uallyjoperated crossing sates, for twenty-fouwr hows daily, at
Northa Lane axzd two rotatiag stop~Ilask light zignals at Oak Crove
&venue; replacizg the existing crossizg proteétién av these Two
locatio:s;l

The city mow asks thet crossing gates, thet is, the righs~
nand gates on each cide of the track, de installed et oach crossing.
through the city, except at Soward ivenue, waere it is descired thas

the complete installation,both right-hand and left-hand gates,remein.

1 This agreement between the c¢ity and the railroad also provided
for the removal of the left-iand gates at dotha Soutz lane and Zoward
Aveaue. Taese charnges have been carried to completion, except as to
the Eoward Avenue crozsing. The City of Burlingame also sgreed To
maintaizn, at itz own expezse, uriformed police officers 2t North
Laze and QOak Grove Avenue durizg the time when students sxe £oling %o
and Lrom the Burlingome Zigh School, located vo the east of <ze
tracks between Oak Grove Avenue and North Lane, av adout 9:00 AL,
2001 and 4£:00 P.M. eacr school day. :
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In support of the city's Iastant application, the Mayor

and other city officials festified that iz their opinion the in-
gtallatiozn and nmaintenance of crossing sates, as apﬁlied for in

this spplication, would reduce the hazerd o the vekiculer 4raffic,
as well as to the pedestirians crossing the tracks at these loca-
tions--‘It was pointed out by these witnesses that the notorists do
not heed the warnics o2 the wigwag signalé and thet Sectionm 114 of
tae "California Vehicle Act“z was generally disregarded.

The city presented e . Tepory (Exhibit No. 2) of traffic
conditions‘au the various crossings. éhe traffic &tithe several

croscings, ac chown by this exhibvit, is driefly suxzarized as

‘ Date & Time Traffic over Railroad
Croczing No. Name o0f Stweet of Creck Veaicles ZFecdestrianc

Londay,

B-15.2 Broadway Nov. 18, 1929 2,732 (Not counted)
7 AL to 7 2L : )

Iriday,
Qak Grove Ave. Dec. 13, 1929 1,314
7 L to 7 T

P nday
North Lene Dec. 9, 1929 1,355
, : 7 AL %o 7 PX

wednesday,
Am_. 2, 1930
7&1:07?1.

Tuecday,
Zowaxrd Avenue Nov. 26, 1929
7 AN O 7 pgd

Wedneszday,
Bayswater Ave. MNer. 12, 1929
7 AI to 7 P

Teesday,
Penizoula Lve. Nar. 25, 1930 267
7 AN to 7T PU

2 Section 114 of the Californie Vekicle Act, es zmended in 1929
mekes 1t a misdemeazor for a drives of & vekicle to fail to bT ng
the vericle %o a. complet LoD within 2itsy (50) feet but not less
than ten (10) feet from the meerest railway track before treversing
such grade crossing when a signel is being displayed indicatizg the
izxmediate approaci of e train or car.
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The nuzmber of trains during %he 12-holr period on the
several days'® check vary frox 60 to 70, meny of which were the
_commutation trains serving tie Penins

" Southern Pacific Coxpany protested the granting of
gpplicapion, citing that the protectiion provided at the prescnt
time, togethér with the carrying out of the agreed modifiéations
ohown in said Dcc cion No. 22857, will afford adequate}and reacon-
able proucction Tor cack of tke cro;s;ngs involved heréin, provided

the motoristc respect the warning end obserég&the law ré@u;ring

nmovorists to stop before crossing reilrosd when a fanger signal
is diéplayed. vitnesées ror,the railroad presented evidencevshow-
izg thet both the double wigwag and flash light installations have
been.ﬁPproved as szandgr@ types of grade croésing.protection,by,'
verious organizetions taroughout the country, imcluding the National
cdgterence or Street aud Zighway Sefety, held at Washington, D.C.
in Mﬁy, 1930,% end thet.the statistics of the Imterstete Commerce
Commicsion show the tendemey is to remove crossing gates throughout
the TUnited States and sudbstitute wigweg and flash light signels for
the protection of grade crossings, ravier than to increase the ﬁump
ber of mew gate installations. Thc company's witnesses also eit cd

thet the inprovement in the conv‘ol c;rcuitg o crovaing signals dacs

resulted in marked Iimprovement in this type of protection, in the

7 Section 4 of the Report of Committee on Protection of Rallway
Grade Crossings and Eighway Intersecvions, National Conference oxn
Street and Eighway Safebty, held at Washingtor, D.C., in May, 1930.
m(a) Auitomatic Train Aporoech Siznals. At ¢rossings on
heavy traveled’hlghvayﬂ where vaere are sufflicient inter-
valzs between train movex cntg, eltzer of the following
stenderd visible warning sigrpals chould be inztalled:
(L) A wigwag signal vi*ﬂ 2 swinging target and
. - red lignt. ,
(ii) A fleshing light cigral with two zed 11
in a horizontal lize J0 inches apart flacaing
altercately.
Ag adjuﬁcte to ovhor t*a_n approach warning
asures, bdbut not as substitutes therefor,
bells or otaer audidle signels mey bde used.”
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way of eliminating excessive operation of the signals.

The railroad kes, efter some delay, completed the in-
stellation of & rotating ctop-flash light zignal, with second-train
irdicators, at the Ok Grove Avenue crossing, et a cost of $3,665.,
iz accordance wivh the above mentioneld agreexent with'the city:

It has alszo recrranged the signal control circuit 0 as to climi-
nave exéessive periods of operation o the new signal. . The protec~
tion Thus provided at this crossing oppears to he reasozneble and

the Commisciorn will not ligatly set aside the::sreeméﬁt entercd

into by tae parties in good faith and witk the approval of the

Commizsion.

The removel of tre left-hand gates at Howard Avenue was
approved by Decislon No. 22857. Tae c¢city, however, now seeks 10
have the left-nard gaves retained axd the railrozd does not object
+o this'req'est. The record shows that tihere azre eadvantages, in
the way of providizg protection to the movorists, in eitkter the
removal or the retention of these gatec; therefore, iV is con—f
cluded Vo grant the city's rTequest that thé getes be retelned, at
least Tor vhe Time being; and an approprizte supplemental order in
Ayplication No. 16563 will be issued.

Trere still romains for comscideratvion the three other
crossings 1nvolved hereiny i.e., Zroadway, Bayswdter Avenue and

Penincula Avenue.

From 2 traffic ctendpoint, the crossirg at Broadway is
the most important one Iinvolved herein. The record shows that simce
tae inctallation of the two.wigwags with second-train indicators .
over two years ago, there hac mever been an accideant at 4his cross—
ing. This recoxd, howeve;,'does not afford e basis for the conclu~

cion thet thre crossing 1z free fron hazard. It is apparent thet iz




view of the Couble track end frequency of train operaﬁion; fhe
hazard at the Bayswater Lvernuc ¢rossing, 20w protected by ome wig~
wag, would be reduced Lf protecied by the same type of installation
as thet at Broadway. It would follow that the Péninsula Avenue
crossirg, likewisze, should bo protocted by thiz type of signal o
bring it up t0 a recognized tigh standard type ol protection.

Pursuant to the request of the Commission in this pro-
ceeding, the carrier has cubmitted a statement showing the net cost
of prezent imtallatioz and estimated cozt of differcnt proposed
forzs ol provection at the tarece ¢rossizgs aow under coansideration.
These estimates have been cummarized as Zfollows:

TABIE I

. Acditional Additional
Precent Protection Cost of Cost of
: Providing Providing
Tvoe = Net Coszt : Two Wirwams*:Automatic Gates

.
-
-
-
-
-
-
-

Crosaing

Broadway 2 Tigmage* £5,026. - £2,645.
Bayswater Ave. 1 Wigwag 1,294, £4,085. .5,780.
Peninsula Ave. 1 Tigwag 1,544, 4,085, 5,780.

motal 57,864, 4£8,170. 234,205,

- *Tackh equipved with second-train indicator.

From this svatement, it will be nmoted that it would cost
£6,035. more to install automatic gates at these three crossiigs
than 1% would cost to install doudle wigwag cigrale, equipped with
second-train Iindicators, at vie two ¢rossings not zow 20 equipped.

Zach of the crossinges involved in this proceeding pro-
sents a very -eal and imporiant public hazard. Inm this respect they
ere like mezy others loceted not only iz neighboring communities of
the Peninsule but, also, generally throughout the state.

' Taese Burlingeme crossings all carry & Teixly sﬁbstantiair
voluxze of trarrié 2eross a high-speed, dowble~-track railroad with

frequent traizs. The Commiscion proposes to do its ulmost in seeing
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that such croscings are givez entirely adequate proteciion so far
as possidle within reazozable 1imits of cost.

‘It is recogaized that the ideal metkod of eliminating
hazerd and delay at grade crossings 1s by means of grade separa-
tiozs. This method of treatment, however, requires the outlay of
large sums of mozey which, under preseant conditions, canndf feason—
ably be financed on a wholesale progrem, either dy the ca:rié:s or
the coxmumities. The record, by reference 1o the Grede Crossing
Accident Report of 1929 of the Transportétion Division of the Com~

ssion, shows that of 12,311 grade ¢rossings in the state, over
maic end braxceh lipe railroads, there are only about 2L per.cent

protected witk some special protective device.

In dealing with the guestion of additiozal grade Crocs-

ing protecéion, considerzvion must de given to the extire prodlem
throughout the .state. Tke problen.reso}ves itsel? iﬁ improving the
grede crossing situafioﬁ oy spendizg the available zdney whérg'the
public will get the gréatest bezefit. IT has‘beez the policy of
this Commiscion to recuire the railroads o bear the ezpense of in~
ctelling wigwags at existing crossings where comditions appear to
fustify additionel protection. If the railroad is recuired 10 Pro-
vide speciel protective devices,Acosting more than standardldevices,
such as wigwags, natuwrally with the saze emourt of mohey fewer
crossiné; can be safeguarded.

Waile the Cemmission 1 desirous of keeping ebreazt of
improvezenis in grede crossing protective devices, it must not allow
the influexnce of agents desiring to sell new special types of cross-
ing protective devices to effeet the replacing, on a large scale, of

types of crossing sigrnals of proven effectiveness by other devices




which ere more or lesc in axn experizextal stage.4 The Cormis-

sion, however, iz agreesdble to giving 2ll zew forms of ‘protective
devices, thet appear to be promising, 2 t_ial. Such tr ial in-
stallations should be under verious condivtions, in order that we
nay Judge tae limitations of such devices. Iz those instances
where conditions are such that new or different information mey be
secured from an experimental installation of a new form of cignal
or device, that has promise of bettering tze srade crossiﬁs Pro-
'tection situation, it appears reasonable to requiré the railroads
t0 share in the additiozal expense of such trlial izsctall etions.
This was the casze at slameda Street iz the City of Bﬁrbank, woere
e trial 1nstallatioﬁ.or é vieldirng automxtic gate was app*ovéd by
the Commiscion, and likewice, in the City of Palo A*to waere 2
trial installation of o differeant type of yilelding automatic gate
haz been approved Lor the protection of tie Churchill Avenue crosc~
iﬁg;' In both<o‘ toese cacses, due to the fact that taey were Coz-
sidered as ez?erimental inctalletions, the railroad was required
to0 pay the major part of the cost and tke respective citics were
assessed $1,000. to cover a portion of the z2dded cost of installe
ing automztic gates over taat of two wigﬁags with second-Ttrain
indicators. This divicionm of cost is mot To be taken as preéedent
in determininé the proper apporsionment of cost in oﬁher nstallo-
tions where it does not appesr thatv any special.iﬁrormation is %0
be gained 2rom such a test. ZBach case will be determined in the

light of the actueal conditionms fowand to exist at cach locatioxz.

4 Tre record in Caze No. 2649, wherein the City of Paloe Alto
asked for automatic ¢rosscizg sates for Churcehill Avenve, indi-
cates that represextatives of pe':in6 gate panufacturers are
very active in urging <the eri.u of their respective devices
and +this controversy actually contributed To a delay in ar’o*d-
ing that crossing sdeguate provection.
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In addition %o these trial inmstallations of automatic
gates, the Cormizcion has under consideration other types of
erosd ng protectlion, suck as the rotating stop-flash light sig-
nal, inztalled at tze Qak Grove Avenue croscing involved in this
procecding; also, different types of flashing light signels are
being tried out without the rotating =top benner.®

Wher an izstalletion does not give promise of furnish-
ing new and different informetion as %o the art of crossing pro-
tection, we do zov bellieve we are Justified in requiring the
carrier %o pay more than would be requireé if a proven tyﬁe of
instellation were made. It does ot seem proper to wrge the
spezding of larger sums of money o be assecsedld to either thé

political subdivision or the railroad to carry out a program of

7
duplicating experiments thet may or mey not result i1 anm improve-
£p

ment over the present method of protecting grade crossin@s} aow-
éver, I o ¢city desires to assume the entire added expense for 5'
speciai or different type of protection, the Commission feels it
‘should not be‘prevented from doing so, provided it is readdnably
robable that the special device will 20% result in increasing
hazard to the traflic on the highway or the railroad. Tﬁe rail-
roaé_shpuld, however, in zuch caces, participate to‘theloztent ot

contributing 2n amouwnt ecuivalent 1o the cost of providing a rea-

The record im this proceeding chows that Section
vae Californilia Vehicle Act is nov gencrally exforced as grede crosse
ings in the City of Zurlingeme, a3 is the case in many other cities

{p this stete. I feel it is my duty 0 strongly urge an enforcement

5 Zast of the Uiscissippl, the predominzating auvtomatic ¢rossing
sigzal is the Tleshing light, while iz the Vest the wigwaeg signal
prevaells.




of this law, as I 2irmly delieve 1t would result iz a material re~
duction in grade crossizmg accidemis. It is appreciated that 4
city possibly canmot efford to keep az cf ficer at each grade cross-
ing convinuously througaout thae day dut at least periodic checks dy
e traffic officer should be made to seec that the public using the
crossing observes the law, which, im turn, should materially reduce
gradé erossing accidents. The sacrilice of a few zeconds recuired
%o comply wifh thiz law, by coxing vo & stop waen o danger cignal is
diépléye' at & grade crossing, is 2 duty & driver owes not orly %o
himself and thoze accompenying him, dut also to ova .;, heving in
mind the possibility of a +train derailment. The Commiszion's Gradé
Ciossing Accident Report of 1929 chows trat approximately 85 e
cent of all The accidexnts for the yesr occurred at grade c"oeﬂings
rithin municipalities. This exphasizes the izportance of cit ies
strescing the enforcement of laws suck 2s Seetion 114 of tThe Califor-
nia Tehicle Let, looking toward z reductioz iz the zuxmber of grade
crossing accilents.
After carefully considering she record in this p*oceedi

the following conclusions are reached:

l. Titk reszpect to caid Decision No. 22857 ané with par-~

ticular reference to proteciicn for the Ok Crove Aveauc ¢rossing,
ere the city agreed to 2 trizl inctallation of a rotating stop-
flash light signel end where the railrozd, at its sole experse, has
mpleted such axn installeatioz ardéd where the ¢ity 2ow asks that
gates be installed, it does not seem reasorable thet the Commiszsion
should charge an order defore the ink is 4Ary except upon a’clea:
snowing that suck a chazge showlé bde made, which 15 Dot the case
here. Decizioz No. 228357, therefore, chould Temain iz Zfull force

and efféct, except as specifically nodilfied in that proceeding;




2. It appears reasozable that the railroad should be

required to fpctall and zmaintain, at iis sole expgnse,‘the best
demonstrated type of automatic protection at the Bayswater Avenue
and Peainsula Avenue eroscings; i.e., two wigwags with 5e¢ond~
train imdicators. | |

. There appears to b 20 justification for exn order
requiring a trial izmstallation of autometic gates at these cross-
ings; to be bhorne largely at the expense of the carrier as was %he
cace at croczings 2t Burbank a2nd Palo Alto, as no nmew conditions
are here encowntered and the railroad should not be recuired to
bear the expense of carrying oz a duplication of experiments frox
which no different type of information can be expected.

4. I the City of Burlingeme, for local reasons, desires
to have trizl installations of auvtoratic croscing gatves and is will-
ing to bear the added cost over end above the cost of providing
ctandard and prover provection, the Commission should permit such
instellations, provided a detailed study shows it iz practical o
inzstall this type of croscing protection from a physical ctande
point axnd, also, that the gates may be rexoved 1% they prove wa-
satisfactory. |

5. If automatic gates are to be installed, the Commisw
sion should pefmit the carrier to select the type subject to tre
approval of the Commission, in order that +the Commission will be
in & position 1o require charges or the removal if cozditions ap-
vear Vo Justifly.
| 6. The Commiss' 2 should 2ot show any rﬁvoritism to a
paxty or partics controllizg any patented device bHut must leave

the Iield open to competition iz order that the public will get




the bexnefit of the bYest product on the market.

The following forz of order is recommended:

Public hearings having beexn Zeld oz the above entitled
proceeding, the matter being under submiszsion and now ready for
decizion, |

IT I5 EEREBY ORDERED that

A. Southern Pacific Comparny shall provide yiclding
automatid'gate provecvion av each or zxny of the following cross-
ingc in the City of Burlinmgeme; Broadway, Baycwater Avenue and 
Peninsula Avenue, uznder +the following comditions and 2ot other-

wise:

(1) The City of Burlircgame shall, within thirty

.. (30) dawys from the date of this order, neke
avallable to Southerrn Pacific Company, or
eater Invo 2 satisfactory agreement with +hat
company Jor the payment of, the following sum
or sums of money to cover the added cost o7
providing automatic gate protection over and
above the cost of providing standard protec~
tioz &t the respective crossings where the -
¢ity maey elect to have sutometic gate pro-
tectiorn zrovided:

Broadwey ' £2,650.
3ayswater Avexzue .1,700.
Peninsule Avenue L1,700.

The City of Zurlingame zhall, if it elects to
heve autoxatic gate protection at the Peninsula
Averue crossing, secure the comzent of the City
of San Mav%eo Zor suck protection on the szouth-
erly hall of seid street, lyirng within the City
of Sex leteo. WNothing herein contained zhall
prevent the City of San Mateo from conitriduting
toward the cost of the pgate protvection herein
acsessed o0 the City of Burlingexe, at said
Peninsula Avenue crossing, ir whole or in part.

Upon compliance with the above conditions,
Southern Pacific Company chall:

(a) File witk this Commiscion, for its ap-
.. provel, within sixty (60) days from the
“e of this order, plans for the iz~
stallation of 2 perticular type or types
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of aulomatic gates at the respective
crossings Tor which the ¢ity has se~
lected gzate protection.

Complete the installation of caid auto-
matlic ¢rossing gate or gates at the loca~
tions selected by the City of Burlingeme
within one hundred twexty (120) days froxm
the date of this order. ] .
Haintain, at its own experse, the auto-
matic gate or gavtes constriueted wander this
order. :

Within thirty (30) Caye froxm the time the
gaves are placed in operation, ile with
the City of Burlingeme and this Commis-
sioz & detailed statement showiag the
actual expenditure at each location. In
the event thzt the actual cost of izn- .
stalling cuch gates is less than £2,645.

at Zroedway, $5,780. at Bayswater. Avezue

or $5,780. at.Peninsula Avenue, the differ-
ence, as to the respective erossings, shall
be returned vo the city withir a period of
sixty (60) days frozm %he vime the gates are
placed.in service.

B. In W%e event the City of Burlingeme does not comply
with the requifements of Sub=sectiozs (1) and/or (2) o2 Section A
hereizn, with respect to the Bayswater Avenue croséiﬁg and/or the
Peninzula Avenue crossing, Southern Pecific Companj chall proceed
Torthwith, at its sole expense, with the installetion of a signal,
the details of which shall be approved b7 the Cormizsion and <he
protection of which chall be comperable vo that arfordéd by a dou~-
ole wigwag at cach of these crossings, equipped with second-train
indicatorz. The human flagman now meintaizned 2t Peninsule Avenue

may‘be-disoontinued upor the completion and approval by the Conm-

riscion of the installation directed herein Zor this grade cross-

ing.
C. The Commission reserves tae right ©o make such fur-

taer orders in thls proceeding as to 1t may seem right and proper




and to revoke tois order i, in ...1:., Judgzent, public convenience
-and necessity dexand such action.

‘The elfective date of this order shall bve twentj (20)
days from the date hereof. S

The foregoing opinion axzd order ere he*-eb:,r approved
and ordered filed as the opinion and order of the Railiroad Come
nizsioz of the State of California.

Dated at San Francisco, Califarnia, ‘ahis_,,f& day
oL Q MUr (an , 1931.
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