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BEZFORE "‘E RATILROAD COMMISSION OF TEE STATE 0F CALIFOZNIA

E. C. GRZVE,
Complainert,
vs. , '
Cese No. 2871

JOE GARCIA exrd GECRGZ SAUI.,
copartners,

Defendants.

e Teatl N e N P e N b N

Rex V. Boston, for Compleinart.

Elmer P. Bromley, H. E. Lindersaith
and Edward 2. Jones, for Defendants.

BY THE COMISSION:

C2PINXNION

E. C. GREVEZ, compleirant herein, possesses a certilicate
of pudblic cornvenience a2né necessity for the tramsportation of
' live stock, by sutomotive vekicles, between Globe Mills Feed Yards,
and Unioz Stock Yerds, Ios Angeles, and termini as :emét_e ‘the:"e-
from as Dulzure, San Diege County, Ixperial Valley, te Berbera
and, Mojave. The service is pexformed "onr call;"' axnd no scheduled
operetion is meintained to or detween axy point... Fis focal point
is the TUnion Stock Yerds at Los Angeles, and his headgquarters oXxe
ad jacent thereto in the City of Vernon. Iz his compleint ke al-
leges, iz brief; thaf Joe Gezcle emd George Seul, éopm*%ncrs;

have esteblished end meintain & similar service, with headquerters

ad jacent %o the stoék yards, and are conducting the seme as &
common carrier sexvice over <the same routes iz direct competition
with 2im and %o his injury, without first having obtelined author-
ity from this Commission, as req_uii'ed vy Chapter 21:5, Statutes of
1917 ,( as gxended.




Defendants, in their answer, deny that they are ccommon

carciers, or that whatever tramsportetion they are conducting
is over the authorized routes of complainent o iz competition
with him, or is such a service as requires a certificate of pud-
lic convenience and necessiﬁy provided fox iz section 5 of said
Crepter 213, Statutes of 1917, ac amended.

| Upoz the issues thus joized, a pudlic hearing wes con=-
ducted by Examiner Williams at Ios Angeles.  Subsegquent to the
£iling of th; original complaeint supplements thereto' were riied,
alleging continuetion of said illegel operation 0 Octobe::".” 3,
1930. , - '

Complainent Greve testified that ke hes Tollowed ftrucks
of defendants that transported cattle Zrom the Unior Stock Yerds,
Los Angeles, to Grant 3rothers, neer Ontaxio, Oehls Packing Com~
peny, neer Colton and other destinations. FHis' tésti,mony goes '
n¢ further then that, excepdt to identily Gercia as the driver of
the truck. '

Through T. Z. Johnson, Superintendent of Los Angeles
Tnion Stock Ye.rds; a complete listing of a:.l live stock trsns-
ported to or from the stock yaxis dy defendants between lay 1L,
and October 3; 1930 (Exhidits Nos. 3 enld 4) were placed in the
record.  TWhile these exhidits show 53 outbound shipments to 26
separate consigxiees,'and 112 ixbound shipments from 42 consi‘gnors;
they show no greater Ireguency than sever movements to one consignee
(E1 ontve Meat Company, £l Monte), and fourteen from oxe consignor
(Waltexr Greening, Sez Juan Capistraxno) during the period alleged.
There is no pxoof thet coﬁpensation wes peid to defendants fo::
these movements. Union Stock.Yerds' tickets (Bxhidit No. 2)
chow delivery charges based or the nuxder of animals in each load,
and not a transportation charge. As to movexments detween Lixed

termini, these records show five movements each t0 Rosemead Pack—'

ing Compeny, Rosemead, Grant Bros., Ontario, end Paulson Packing
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Company, Sen Fermando, snd three to Oekls Packing Compeny &t Colton.

As before stated, theée movements are not supporteld by proof of com-
peasation to defendants. .

Thet defendeants are conducting thelr buéinéssxfor com~-
peansation end as & commox ca::ier; complainant sbusht to profe by
public advertisements of defendants (so edmitted by them) in
Western Live Stock Journal (Exhidit No. 1) and the Fremium List of
the Fifth Anmual Live Stock Show &t Los Angeles (Exhidit No. 5).
In the advertisement of Mayl,end other dates in the Live Stock
Jouwrnal, defendents stated:

"Ship by Truck. Cettle - hogs - cheep, and save

shrinkege. Ve know how. any years of experience
trucking live stock. Our prices are reasonedle.
Carloeds are our zpecialty. Service day or night.
No trip too long or short, evc." (including address
end telephone number).

Thet this of itcels is an offer by defendants %o the
public‘to conduct & service as a comxon carrier between fixed
termind or over 2 :eguiar route must seriously be doudted., Sud-
sequently, after the f£iling of the complaint herein; the adver-
tisements onitted any iere:ence %0 prices.

Substantial proof of compersation is réund.in'the testi-
mony of Tom.Kardashién and J. P. loudet. IXardashian testifled
as to seven shipments of hogs from the ranch of the éan Pedro Com-
mercial Company at Buena Perk, five shipments being +0 los Lngeles
and two to Vermon, and in each case stated the price colleéted by
defendants, ranrging from $10.00 %o $20.00 a load, according +o the
number of an:mdls heuled. Through Harry TF. Biedleﬁan; a hog reiser
near Buena Park, complainent established the fact that his heuling
had been solicited dy Gercia, and also that Garcle asked less ror
hauls then coﬁplainant's retes. Loudet paid for “two hauls 0. Pomona.
Thére 1s no airect testinony és to compensation ror-ofher bevls.

At the conclusion of compleinant's testimony, defendents

elected to rest without introducing ery testimony in their dehall.
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The oriszinal certificate for complaeinent'ts "or call™’

authority was grented to his predecessor, C. E. ?!ariington, by
Decision No. 13835 on Apslication No. 9979, dated July 23, 1924.
Flve routes detween Globe Nills Teed Yard and 'Union Stock Taxds and
pecking nouses were aunthorized, none farilier awaf than Sign&l E11l
(Long Beack). By Decision No. 15288 on Application No. 11123,
daved A.ugus‘f: 13, 1925; Tourteen additionel mein routes, with bdranch-
es exnd’ laterals covering practically all of Celifornie south of
Nojavre and Santa Barbara; were‘ granted Tarringion. On Decembe':-‘ 31, |
1925. %the Commission promulgeted 1tz Decision No. 15818 om Appiiga-
tion No. 11303 of Ben Moore. On February &, 1926, Werrington's
certificates were transferred 1o Z. C. “Greve, complainant herein,
by Decision No. 15953 om Lpplication No. 12197, only fifteen days
after rehearing in the Ben Moore cese nad beed den:ed.‘;‘qy"zhis "
Commission,”and before an appeal to the mbrdme Couzt’ he.d. Yeen de-
nied by that bodye. | | |

We have cited transections .conlexporaneous with the ;35_1;1_
Moore case beceuse we vbelieve, after imspection of the record in
the instant p:oceedihg, tha‘t defendants are in the same status ':as
%0 their operation--that they are Ton call® ca_;':iers, not operating
over regular »outes 10T between Tixed temini,__ u:iless, pe:rhapé.,' con~-
tinued frequency of operation between specifioc points does, in fact,
bring them.under the provisions of Chepter 213, Statutes of 1917,
as emended (27 C.R.C. 388). Ilet us test this frequency of opera-
tion during %he period covered by the complaint (May 1, to Octoder
2, 1930),besed oz Exhidits Nos. 3 and 4.

The nost frequent sexvice was between Sen Juan Caplstraxo
end Union Sftock Yards-~l4 %4imes between Moy 18, end September 2,
and 2% 1o other time, and 0 several consignees.

The next most frequent is between the ztock yards and

EL Monte, seven times, detween August 19, end Sepvember 15, and

at no other time.




The next most fregquent is betweexm stock yerds and Semn.
Fernendo, Zive trips between June 7, end August lbe.

Analysis of the recond Shows no greeter ::req;uency
or number of hsuls. It is epperent, therefore, thal the frequemcy
chown s not ccavincling of ™regulsx™ operstion between Tixed
termini iz these instences. '

The Kardeshien shipuents between Buens Pexk end

Los Angeles, Los .&néeless Union Stock Yerds (4n Los Angeles County)

::r Vernon wer-e nede Mey 7, June 5, Acgust lé, sépte::.ber 30, exd
October 1, 1930; certelnly a0t e mcitcmy censtituting regular~
ity of operation between any fixed termini or over a "rogular”
route. . | “

Te, therofore, upon the rccord herem;- £4nd &s &
fect that defendents have no%t brought their ope*a.tion within the
provisions of Chapter 213, Statules oz 1917, as esmended, and thet
tais Comi...sion 1s without suthority to order thex to cezse and
de:ist operations, &as pre.yed foxr by comple.imnt. An order &is-
missing the compleint accoxdingly will de entored.

QRDER

-8 C. CXEVE naving nade compleint against Joe
Garciz end George Seul, copariners as ahove entitled, & pﬁbuc
heexring havi::g been held, the matter heving teex duly submitted
on comcurrent briefs, which he.ve veon filed, and now being

reedy Tor decision,




IT IS ZERERY ORDERED that the compleint herein de, and
the seme hereby is, dicmissed. ' .

Dated at Sen Francisco, Celifornis, this 2/2:% day ot

Jexuary, 193l.




