Decision No. A 322 /L.

BZXORE TEE RAIIROAD CQLISSION OF T

In the Natter of the Lpplication of
DEXINS VAN & STORAGE COLRPANY, a con=-
pormtiorn, Tor certvilicate of pudlic
convenience and zeceszsity to opyerate
warehouses as & public uwtility at
Ocklend and Berkeley, Californiz.

Zrvin S. '3Best, for Lpplicant.

W. F. Williemson, Wallzace and Vaughaz, by
Reginald L. Vaughan, and L. A. Bailey for
Warohousenen's Association of +the Port of
San Frencisco, California Warehousexon's
ssociation, Lawrence Tarchouse Company,
Merchants Zxprcss and Dreyege Company,.
Darry Terminel Compeny, Oaklend Warehouse TerminalGo.,
Zoweréd Terminel Company and Souther Warehouse
Company, Protestants. .

" BY TEZ COMUTISSION -
- OPINIOX

Bekins Vexn & Storage Company, 2 cérécration, o7 1ts
a.meﬁded application, has petitioned the Reilroad Commission for
e order esutiorizing end grantiag permi ssion %o applic;i.nt to
riie tarilfs. é..:zd schedules for 1ts Oallend warebouse as =
public witility, by Teeson of thc foct that epplicent was ope:.-e.tin,g
its sald w&rehéuse in good f2i%th 23 suckh at the time when the
amenément to the Public Tilities Let became effective on
Aungust 2, 1927.

Public heaxrings on this application were coxducted by
Exeminer Zendford ot Odklend snd Sen Fremciseo, the matter wes
duly submitted following the iling of briefs by counsel, and
1% 13 now ready for decision. |

These §roceedings originelly caxe belore the Cémission-
in %he form of en epplication for z cextificate of public con#en--

ience and necessity to operate werehouses as yudblie. utilities

at Ockland and Berkeley. 3By xmended application £iled herein




an order was requested whick would grant permizsioz To the appli-~
cant to rfile .v.'arebouse tarifls and schedules Lor vThe operation

of epplicent?s Qaklond warehouse as 2 pudlic uvility, the appll -
cation alleging that epplicant had deen 50 operating its Qakland
warehouse-ia good faith for same time prior to and as of

Avgust 2, 1927, the effective date of the axmexndment to the

Dublic Ttilities Lot a.s applicabl;a t0 worehouses operating 23
public utilities.

The sections of the Public TUtilities Act wrich are referred

to hereiz and which became effective on Lugust 2, 1927, ere as

followe:

4

SECTION 2% - The term™rarchouseman™, when used in this
act,  inecludes. every corporation or.person, their lessees,
trustees, recelvers or trustees appointed by any court
whatsoever, owalng, ¢ontrolling, operating oOr managing
any building, or structure, or werehouse, in which mer -
chandise, other than second hand household goods or
effects, and other thon mexchandise zolé but retained in
the custoly of <The wverdlor, is regulerly storeld Zoxr the
. public generally, Tor compensation, within this state,
excepting warechouses conducted by any nomprofit,
co=operative assocliation or corporation which is engaged
in the handling or merketing of the agriculturel yroducts
of 1ts members; also excepting warehouses c¢onducted by
“he agents, izdividual or corporate, of suck essociations
or corporations, while acting within the limitations in =

osed »y law on the priacipal of any such agent.

Ldded Statutes 1927, Chepier 878.) :

-

. SECTION S07 - No warehouseman shall hereafter begin to

operate any business of = warohouseman, as defined ¥y Section 2%
of this 2¢t, 4in amy incoxporeted c¢ity, or city and county
o2 this state naving e population of one hundred Tifty
thousand, or more, without first having obteined fron the
rallroad commission 2 certificate declarinag that public con-
venlence azd zecessity —equire or will recuire the treamrzaction
of business by such warehousemaxn, 20r shall @y such
werehouseman herealter add to, extend, or otherwise incroase
his storage or warehouse L1looxr space by more thon Tilty
thousand square fcet in eny incorporated ¢ity, or ¢ity and
county, with a populetion of one hundred Lifty thousand,or
more, without first having obtained Trom the railroad comnls-
sion & certificate declaxing that pudblic convenlience and
neceszity wequire or will require such addlition or extersion
or increase of such storage or warehouse L1oor sSpaco;
provided, nowever, that ary warehouseman =y without secwring
such cervilicate extend or increase his storage or warehouse
Tloor space for the sole and exclusive purpose oF storing
therein vue goods, wares and merchandise owned by the lessor
or owner of the bullding or prexices iz which the additional
or increzsed storage or warchouse LLoor space iz situated.

.
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No such certificate shall be requireld by auy
werehouscmen as 10 storage or warchouse space actually
operated in good faith at the itime this act decomes
erfectim mader tariffs and sckedules of such warehouse-~

mea lawfully on fille with the railroal coriscion.

Any right, privilege, Irenchise or permit ..elc‘.
owneo. ox ob¥tained by any warehoucemen may be s£olé,
ignea asel, transferred or inherited as other
-:“o'aer“cy, g’ow e.u‘thoriz& ioz by the railroad coxmission.
The railroad commaission shell ave power, with or without
heering, %0 issue sald cc*t.;.ﬁce.te s prayed foxr, or %o
refuse 10 izsue the same, or to issue 1t for the pexrtial
exercise only of zald »rivilege soughv, and mey attach
10 the exercise of the rights granted By said certificate
such terms and condéitions as, in its judgment, the pudblic
convenlence and zececsity nay roquire.

The ralilroad commission may at any time for & good
cause suspend ond,upon novice 1o the grantee of any
certificate and opportunity to be heaxrd, revoke, altexr

or amend any cextilicate issued uwndor the provisions of
this section.

: Taen 2 complaint nas been £iled with . the commission

alleg:!.ns uhut axy warehouseman is operating arny storage

or werehouse L1oox space ':d.’cnou" a cextificate of pudblic

convenience and necessity 2s reguired dy the provisions

ol this section, the commiscion shell khave the power,

with or without nmotice, to make 1ts order reguiring said

m*chousemn T0 cesse and dezist ﬁom such operation until
be cormission meokes and files its decision on said.

comple.in't y Or until further oxder oz‘ the Commission.

-

The q_uestion herein to be deterained iz whethexr the
appli cent wa 25 operating 1ts Oaklornd Werehouse in good :r.'..ith as.
of August 2, 1927 (the effective dute of the cmendment of the
Dublic Ttilitics het) 1t being conceded. by epplicant that, through
inadvertozce, ..e:i“'r.., covering the ‘ao:age of merchandise, other
then héusehold goods, were 20% filed by the 2pplicemt covoring
the Os2kland werehouse in accordance with the regulations of +his
Cormmission.

In substentiation of applicent’s coztention that 1t was
opereting in good Taith ot its Osklend werehouse on the dete
ehove mentioned, applicant presented e.s wittesses E. =. Zol%,

Secretery; ibe Bekizs, Iensger of the Oskland werchouse; Reed

Bekins, Tice President snd Treasurer; and %420 Be:::......., Dresident.




These witnesses teStitied'resarding “he generel oﬁerations
of the Bekins Ten & Storage Compery &t the verious wareiouses
operated in pe:ticul:é: locations in this state, 2nd speéi"'ically
as %o ope:'a'cioz}s at the. Qakland werehouso. .The busirzecss of the
applicent is primexrily in the storege of housohold g00ds =xé
porsonal elffects, neither of which is subject To0 the jurisdiciion
of this Co ' ssion under the statutory law. © The storege of
general commod.ities',as covered by the Public Utilities Aet,
is incidentel %o the general dusiness ol thé applicent, said
generel husiness consisting of the storaoge of houseﬁold goods
and effects, as described zbove. Tt 1s the evidence of these
witnesses that the applicent has alwéys performed sene*ai StoT-
age of comoai"'ie* as a werehouse iz its Oakle.nd. wa::ehou.;.e and
that 1t st4ll continue.., and o“.c...., such .,to*ase "'acili‘.:ies to
The pudlic, the storege of genersl mexrchandise exnd cbmo&iftieo
baving been continuous.s.y avelleble at the Oeklend meaouse by
+“he applicant ané 1ts predecessors since 1905 aad at 'che
presént location simce about the year 1916, the Cate of the
comple'::idn o the vrecent warehouse. The record does not
show defimitely the volume of storeage of gereral merchendise
and comodities, other then household goods and personel effécts'
for the yexrs prior %o 1927, al*fhough it is of recoxd that
automobiles were stored wmior o that time and thatl some stor-
age of merchandise and commodities wes made af the Oaklenmd .
werohouse by the Gemeral Electric Co. end one other concern.

A.n exhibit (Ebchibi':: No.l), was received in evidence
cove*ine; ell mer chundise, other then household goods or pen:'fonal
erfects, ";he.*.: wes stored in the Oaklend warehouse -during the
celendar yeax 1927. Zram this exhibit 1t e.ppéar; that duxing
suchyear eleven lots were stored for nine conceirns, wo of -

such lots being stored in private rooms rented by those sitoring

meteriel. Three of the lots are still In storzge, one being in
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z private roem rented bY the party owning the goods. The
commodities stored 1in the yeaxr 1927 consist of vemecer parcels,
sacus of Tubber, automobiles, tebles, paper, counter, lot of

. maps and adding machines, the la;t two -belng stored iz private
roons rented by the owners.

It 15 o record that a texriff covering the storsge of
eutomodlles at the Oskland werehouse wes duly Liled with the
Cbmmmmion, but such taxiff wes canceleld by‘:eqnéét of the
ppplicent and by permission of the Commi ssion in‘the Jeer
1923, the rezson for the 2pplication recuesting cancellation

of the tarir' belng stated by the 2pplicant as follows:
"ZFor the pazt yeers we have required practically‘

all of the space in storsge for housekolld goods

and personal effects and it 1is a very rare

occasion wken we caxn find roox for antomodiles.”
It apvears from the *eco*d that the reason. advanced in
 the apnlicution to= carcelletioz of the texifs on file covering
tne storege of sutomobiles at %he Oakland.u¥~e%ouee was because
'ouher competitors had exntered the Oaxland Tex 1to*y and secu*ed
| the mejorlity of the zutomobdile s orage business. ~olloving
‘the cencelletion of this tariff, covering the storage of auto-
mobiles at the Osklond warehouse, there Wers 1o torifes on file
with the Railroad Commission covering the sto:a@e of automobiles
or any other commodity, mor havé any teriffs beox filed sLace
such time although from the exhidit Liled shoring commoditie
other ther household goodv and be:fonal ef’ect-, ,-to;age
dur;ng the year 1927, umbears the 1tem o automobiles zto*ed
| Tor the Eoward Aut cmobile Co., Lot 18381, received January 15,
1927, ‘and delivered Appgust 15 1927.

As,furtaer evidence or the a_lesed good‘raith o pplicunt
to receive storase Ifrom the public of merckendise and cammodi-

ties, other than housekoll goods pr personscl er;ects, the

Trecord shows the correspondence aovompanying and referxing to
| S5e




ennued, '-eports of tbe applic axt for the years noted in the
rollowing recital- |

f{eport for yeer. ending Decexber 31, 1925.
Repor® filed Iin blank with the: rollowins letter
of explznation wader date of Merenr 30, 19526:

nState Reilroad Commission of Ca.lird*nia,
Civic Center EBlég.,
San Francisco, Celif.

Gen‘:lemen:

With reference to the 1925 statement of storage
business trexnsacted under the Raliroald Commission
Jurisdiction covering sutomoblles, plecse be adviseld
that during the yeor 1925 we hondled 1o new sutomo -~
blles storage vhatsoever. Theretfore, thoere is
1o repoxrt to be Liled.

'Vouro vyery truly,
Beicins Ven & Sto:-age Co.,
, (Signed) Milo W. Beldns,
wB/E Prasident and. G-ene'”e.l .&amger.

Report for yeer exding December 31, 1926.
No report filed. In answer to corTespondence

regording report not belng riled; the following letter under
date Mareh 15, 1927, was received:

mailroad Commission,
) of the

Stete of Californis,
5%h Floor, Californis State Buil&ing,
San 2ra..cisco Calit.

Gentlema:g:

: In reply t0 yours of the 10th izst., reference o

_ £iling an annuel report in warehouse sorvice, kindly
be advisel thet we heve not hendled any new zutomobile
storege or new mexchandise for .storege &t our Llamede -
Strect warenouse. We therefore returred the tTwo
cxnuel reports $0 you In dlozk.

Tours very t:muly,

Bekins Ven & Storage Co.,
CSigne&} iilo V. Bekdns,
- Pres. &.Gen'l Ugr.”

- -




Repoxt for yeer ending Decerbex 31, 1927 -

Report f£iled in dlank it rollowing letter under date

Mareh 7, 1928:

mRodlroad Commisdion of the State of Celifomis,
.Civie Center 2Lig., . .
San Francisco, Calif.

Gentiem .

Teo are weturaing herewith your axzuel report
sent <o Bekins Vau & Storege Co., Los izngeles.

vou will mote that we have zot Zilled out this
report, the reason being +hat we ore in the housebold
goods storage dusizess, which does mot reguire & TepOrv.

Te specialize iz household goods azd the oaly
reeson we Tiled our rates O cozmenciel goods wes due
to the Tact thet we may sometime in the Iuture wish W
nendle. cormercieal zccourts in some o ovr duildings.

Coréially yours, -
Bekins Ven & Stersge Co.,
: (Signed) Milo.W. Bekdins,
IngE Pres. &.Gen'l Ugz. "
Coe. “ .

' Report for yeer eading Decemder 3L, 1928 ~

Tiled showing estimeated revenue of $338.26 on commercial
- storege ond estimated expense of 5338.26 accruing oz
comercial storege. . oo e *

Report contains following notetion:

nThe business of this company is mainly devoted to the
moving, shipping axd stoxage o? tousehold goods in
Tos izgeles, Sen Francisco, OaXlené ond other pleces,
which 1s 2ot subject to Teport: =~ & VOXy small cxount
of other storege was haxndled dwring the yeor of 1923.7

Report for year ending December 31, 1929 -

Filed showing estimeted mevenue of $5461.07 &35 being
scorued frem storege, napdling in ezd out, end unloading
of cars or vehicles of merchendise storage, witk estimeaved
oxpense 0 24650.00 chergezble ©o suca items. Repoxnt
conteins o notation as follows: .

miore thon. 955 of our business is storage of household
goods. This Teport covers only miscellareous merchandise
accounts stored.” I

7%




~ is-evidence that the applicant verein had refused items of

merchendise for storage, protestants filed exhidits (Exhivits
Yos.2 end 4}, 'snhowing inguiries from eastern menufecturers Tc -~
questing ::a‘:.:es end 1nquiring regerding storage at Osklernd and Sex
Fra.ncis’cb“,* sald 1nqu1ri'es“:oeing zade during the'months of June
and July, 3;925-.' The cpplicant campeny replied to these 1::@111:-103
stating. tﬁaﬁ they were not in a position to haxndle the kind of
goods regariing which inquiry was made end referred the lnguiries
to emother local warehouse.  The refusal to hendle these items
was explaineé. »7 witnesses Zor the compeny Who considered tb.e.;é
they were not oble _to"candle consigaments req_ﬁiring storaze for
subsec_uen‘;:- iocal ddstribution. ,

The rééord. 8lso shows tagt 2 wverbal arrengezment existed ¢ -
tween applicent and the Lawrence Werehouse Co. oFf Oe.r:lc.:zd. 2l
Sen Frenclizco wheTeby iaguiries for storege of household goods
or pérsonai. elfects were 4o be referred to tze e.ppliear.t,‘ and
inguiries fox stb::age oL general commoditics were ©O be meferred
by the applicant +o the Lawrence Warehouse Co.

Lfter 2 full consideration of 211 the evidence , exhibits
and driefs in tais procecding, we earo of the opinion and heredy
£1nd az a fact that epplicant was not holding itsell out ¥o the.
genoral public as of August 2, 1927,.23 & werehouseman Lor The
storage Io: genersl mercacndise or commodities. Tte ':e'cdrd"‘shows
vhoet tﬁere was not, and had not been sizce the caﬁcella'tion of the
tarifl om automobiles ZLor svorege in the Ockland 'wc;-ohouse in
1924, eny teriff lawfully filed with +this Commissioz cové:m'gt ony
- merchandise or comﬁo@i‘:ff:es.- The evidence thet tae ?resié;en't of
~applicant campany was empowered by gctzog e.‘.: a meetiﬁg oL %the
boaxd of dircetors.of tis compary 131927 to file tariffs for nis
Oekland, Sen Francisco end Los ingeles werelouses, cud that |
£4iling was tuereefter mode i‘é:.- the Ios L:geléé'eaa San Tranclisco
warehouses, Goes 20% excuse the spplicent for its lack of com=-
pliznce with the sta.tu‘.:ory'léé: as-regards itz Qelland warenouse.

S.
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The further Lact tha.t ‘a‘aere ves mercnandise axd commodities,

other taan hous ehold 80045 or personal effects, stored in the
Oakls.nd. warehouse before, &s o_,, and continually since

Logust 2, 1927, and without = taxilil coverizng seme naving heex
Liled vrl‘:l_i the Rallroad Commiszion does not indicete the good
faith olleged by the epplicant. It aprpears Ixom the Tocord
herein that the storege of merchendise ond commodivi es, othex thon
household goods and personel effects, was considered 2% 211 tizes
by the applicant %o be =2 very minor snd uninnortant part of Ltz
general business of storing, packing and shipping household goods
e.nd.‘ personel effects. | It furtber appears fron the records

and: the files of *the Comiss:’.g:i that 2o teriffs ove on Tile cover-
inz the storege of merche;dise or commodities, other tham house -
hold goo&s co&.-::- personal e‘rfects av tae ve::ehouses of *the applicent
located in Bew:eley, "’*e..no, Sznta Barvers, 3everly ..ills ang
.?asadena., Ltuough :Lt apPeLrs foon thae Testimony of the ?re.-,ident
of %he applicant thet commerxcial storege is cox;.dncted et .some, i
no% 211, of the locatlions xeationed.

ORDER

Public hearings having been held on the above entitled
applicetiorn, the matter zaving been duly su‘.mi‘a,‘:ed' upon’ the riling'
- 0T brlefls, the Commission bein:g novﬂrully; edvised ond 'ba.é,ing its
order on the comclusions and £inding of fz¢t as appeering In the
opinion whick precedes ¥tais order, |

| IT IS ZZRE3Y ORD“{‘.:D thet this ...nplication be and the same
13 hereby d.enied.. ‘ ,
Dated ot Sem *:-a..cisco Ce lirorni_e.,-'this #z day of 3
; * 1931,




