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Declision XNo. AT F O
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MOTOR FREIGET TZRVINAL COUPANY, a corporation,
ard SAN JOAQUIN TVALIZY TRANSPORTATION COQUPANTY,
a. corporation,

L4

Complainants,
TS

C. S. TABZR; C. R. TAZZR; V. J. TAZER;

C. S. TARER, C. R. TAZER and 7. J. TAEER,
as co-pertners doling busizness under the
firm neme and svyle of TAZER ERCS.;

ONE DOE, TWO DOE, TEREZ DOE, FOUR DOE and
FIVE 2D0Z. : - :

e
Defendants.
Otlelveny, Tuller & »5, by Plerce Torks and
. Be E. ilport, for ‘omplaizants.
Tarnsworth, Durke & Maddox, by Jemes M. Burke,
. for C. S. Teber; C. R. Uaber; W. J. Tader;
C. S. Taber, C.R. Taber and W. J. Tader, as
co-pontuers doling vusiness under the fimm
name &ené style o Taber 3ros., Defenfants.
T. S. Johnson, for Seuthern Pecific Coxpeny, Intervenor.
Téw. Stern, for Railway Bxpress Ageacy, Inc.,Intervenor.

Ve To Brooks, for The Atchlison, Topeka & Senta Te Rellway
Company, Intervezor. : .

BY TEE COISSION -
- T OPINION

Votor Freight Termizel Compeny, & corporation, end Sex Joaquin

Velléy Trénspor’cation Compeny, & corporation, by their mw§e¢

cSri;Sféint herein, have filed compleint against C. S. Taber; C.Z.

mabor; W. J. Teber; C. S. Teber, C.R.Tsber ead W. J. Teder, as
co-partﬁers doing dusiness udder the firm pawe exnd styi'e‘ ol': Tabexr
Bros.; One Doe, Two Dao;e,' Threo Doe, Fouwr Doe and Tive Doe, alieg:’.ze:
thet sefd defendents cxd each’ of then do 2ot have 2 certificate or
public convenience and necessity :rém the Rallroed Commission

entitling selé defendents or eny of thexm to operate &s a COmROD




carrier, or carriers, amd/or as a tramsportation c;mpangr as said
term 1s defined by Chapter 213, Californis Stetutes of 1917, and
effective emendmentss that now:f.ths‘t;.ﬁ":ﬂng the sbsence of such
autborization rrom the Reilroald Commission said derend,ants and
| ,eacb. oi' them are, and :‘.'o:: a long ‘time past tave been, maintaining
and regnlarly oming, controlling, ope::ating. and/or menaging motor
trucks in the dusiness of transportation of proporty as a comon
carsier or as commorn carriers of property Lor compensa.t_ion over
the 'publié highways: of azd in 'th? State of California betwoen
‘f'i‘xed; fémiﬁi and over regular routes, %o wit: the t*a.ns?orta't;ion
or rreight and express regularly over said public higb.wa:rs between
Los: .A.ngeles, .?orterville, fresao and in verzedlate po..nts iz the
San Joaguin Valley, each end all of which seid ope'-a‘a:!.ons of sedd
dereng.gnts " d eact of tnem ave wnauthorized end 11legel and
injurious to the tramsportation bﬁsiness condueted by compiaiﬁants'
and each of’ them, and contrs::y o th.e p*ovisions or the .,ta.tu:bory
law. o |
| c’on’:ple.'inants and each of them pray for sz order of: th.;.s‘
Comnission requiring sa1d defendents, axd each of them, to cease
and desist from and to d1 continue such, :!.llegal and mutho-ized
operation. | |
Défpndént C. S. Teber &uly filed bis enswer to the originel
complaint, said'mei-. being & genersl denial of the mé.‘.:erial
allegations of the compleint end elleging thet C.. S. Teber, C.R.
"‘aber end W. J. Taber are and for & long time have been, ,co-pars:rrs
doing ‘busidess under the r...:r.'m newe and style of Tﬂ.'be: B‘.t'os. ’ é.nd.
as sueh co-partners have ‘oeen owning, manag:.ng, controll:!.ng and
operating auto trucks on the pudblic highways of the State of
Celifornia for the transportat ion of property as pri'é'afé cdntract
cerriers and not otherwise, and nmot between fixed tormini, mot
over regulsx routes and not regula:ly, dut only as and when, and
over such routes and bHeltween euch terrdini as «hey are rTequired to
transport such property by such ind.ividuaz.s, Tirms or corporations
2.
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es contrac"t with them tO TTESPOrt suck property .

A. public 'hearhing ‘on tbis complaint: "wés -conducted by
Exeminer Hendford at Porterville; ot whickh time evidence was -
received, later briefs were Tiled and: the matter is mow duwly sub-
mitted for decision. |

Trank O Sheidon, a cealer in builders® supplies amd &
buil&iﬁg'contrac‘tor, residing at ?orterville; testifried that he
had received shipments via the Teber Bros. truck. Titness had
perz’omed. work rd:: 'Co’ Se Tebor and the h.auling wes done o offset
the ‘emount due. = Hewling was performed fram Los Angeles %o
Porvorville at a rate of 50 cents per cwt. and heuling wes also
performed from Richmond to Porterville at the same rate. Witzess
recalls three' or four loads ﬁh.i'ch were transported during the
pa'.ét' year, ' Witness has beexn refused tho hauling of small con = |
sixgnﬁe":;ts but has never been Tofused When the shiyment representel
a tmclﬁ Iosd lot. | _

. Tred 5. Price, of the Pﬁce Eardwere ond Furniture Compeny.
of Porterville, testified thet he began hia hanling arrangements
with C. S. Teber in 1929, Taber having hauled for the witness o
work out & i‘q.mimre‘ b41l.  Eeuling had been done from Los: -
Angeiés' %0 Porterville and from Sea Fraaci'scb to Portemi;‘i.'e;. Less
then truck load lots have been trensported end witness has 'é.lwé.ys
done business with C.5.Taber, botk as to the purchase of furniture
25d regarding ti."e;nsﬁdrtafion. ‘ |

" ) 7. C. Doyle of the Doyle Tractor 'and zoqui'onent Com.pany QL
I?or’cerville, “testified that Ceo S. Teber first hauled. for his company
some yea:cs ago, hauling Wtractors, farm implements s.nd(\s:;mila: *
commodities. Witzness does m’os‘(: .o:r kis business during 'tn'e months
or Karek and. April of each year, shivping in both’ truckload. a..d
.'I.ess than truckload quantitios. Billsl Lor hzmling are 'no,v xade
ott in the neme of Tabe... Bros. and the 'Shipmen:ts'i'eceived ::‘rcm Tos
mgele° are rorvra::ded by the Xillifer M‘g. C:o. ‘

W.. . Roby, memager of the Porterville Puultry A..sociation,
en organization of same 200 members, testified that his associatio:;f
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ha& done bu 1ness wfth Taber Bros. ror som ye..:r... :'.n thc t*a.nspor-
tation of ee;gs rrom Porte*ville to Ips Angeles and transporte.ticu of
ret‘mi'ng' amp'uy_ egs cascs. I‘t is the cgstom each year to reqx.ze‘...t
dfre.y:‘dlen :'.c:or‘bms coﬁf:ring the transportation of eggs and ret:amed.
caéés anél_to a.waré 2 contract for the hewling of suck commodities

T

for, ‘x:b.e ensu.ins year. - The co‘z_zgacts tor the year ending Mexrch 10,
1930 a.nd ror the subsequent yoex .we:eobtamee. 'oy Teber Bros. and
covers transporta‘cion between Los ingeles and Porterville and also
bctween Porte*ville and San Francisco. Derendant C. S. Taber é:z:
one 'cﬁ.me ms inde'bted to the A..,socie.tion e.na. transported som.e com=
modities to offse’ h1° 1ndebted.ne...... Derona.ant C. S. ’L’a‘ogr or
Ta'be:: Bros. have never rergz;ed, to heunl 569@5; iz any g_mab.‘:ity orfer~
ed. wh" ch were specir ed in the contracts Teferred to. AlL .J.Qaag
he.uled excepting oggs end retminb enpty cases, were & mat‘qgr or‘
negotiation in, each insteacce. Vitness has never secexn ,any xscped:le
of rates no- '::ime schedule sh.oring rates and serﬂce rendc%red..uby
c. S. Taber or Taber Bros. Qu.ite a little hauling wes done 'be-
tween Porterville ar.d Fresno during 'che yea::-s 1928 and 3.929 consist-
1;;@;,01' eEas, relmming emP:w egg,“;acases a,n:d poultry, prg%c‘f:s or
- non-ﬁ:embers béing,handled as well as business for the assoclation
‘ and its regal&'r member |
| Lawrence .Tonas, ma.mger o*‘ the Tulare CQ—opera:c:Lve Poul':ry
A.s.,oc...e.'cion, te.x::iried &s to mowladge of oxze or tTwo smell shipments
not covered by cont*ac'o. - Taber Bros. submitted 2 bid i‘or tb.e
h&aling or eggs and retuming enpty cases Tor the current :rear, but
*ucn con*ract was not accepte.'ole to the assoclation and. was not
executed by :Lt. The 'two loads, which were pert loads were '!:he
on.ly ones b,a..J.ed by C.S. Teber ox Ta‘ber Bros.

Mi s Pearl Bell, agent ror ""ruit GCrowers Supp..y Compa.ny 2%
Portervi.lle, ‘t:estiﬁed thet sucb. compa.ny used the ervioe ot c.s.
Tabexr © r Ta'ber B*'os. in the heuwling of paper orenge wraps, such
“hauls beix\zg :;gde whenever witness would advise -that such were 1o be
nade, from three to Tive shipménts per monib.belng handleld, and
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witness iswor. the' gpi’hion-. tha.t iz each case they were truckload

iots. | Bids are requested each Tear prioxr to rthe..comegcezment
of the orange se2s0ne - It a,pp_ea:s that deferdant C. S. Taber
or Taber B:Ouo @elive:,smpments zot only to Porterville but also
to the orange'nackli.nglnhouses“ where The comoditiesw zre to be used.
It also appears th.a't C.S.‘I’abe* or Taber Zros. transport other ship-
ments. from Leos Angcleo ro* ‘che Frui‘!; Growers Snpply Company,
arre.ngemen‘ts for such transportatio* 'being mde by azd payments
| thereror being nade by the Los Angeles office of sald compeny.
| rom or contre.ct or the letterhead ot Taber Bros. Truck Company
wes mtrodnced. in eviderce (Exhibit 4) between Tralt G-owers Supply
C:o. &nd- Taber Bros. Truck Co. » besring da't:e oL .Tanua:y 17, 1930 ‘88
being the contract e::i..,‘cing foxr the transporta‘cion of shipments .
'betwem -Los A.ngeles and Porterville. The body of this contract
hov;aver, skows that C. S. Tabe:r :!.s the pe:.-ty of the second p&rt
almoush the so-called cont'-e.c" is ezecu'ced. by ‘I‘abe:' Bros. 'Irucx.: Co.
 Anthony Booras, a butcher end e residext of _Por‘cerville, o
testiried that be rece iveé. a shipzent oach week Irom Ba.ke*sﬂ.eld
,co;xsis‘sins or meats and packinghouse products Irom <rmour & Co.
is ‘:lel rfeight reqeived by'thie: witness 1is' prepaid, w:!.tngs; h.e.d__no
Jknowledge as to the existence of any contract. Simila& tostimony
wes given by Leo Sunderland residing et Porterville, and employed
by the Peoples Icarket Co. at that point. Witness recelves ship-
nents consig::.ed by Lrmour & Co. of Beucu'sﬁeld but as the vhipments
.a..e proepald by Axmour & Co. he has no knowledge of any contruc
No shipmexts are Torwarded by the Peoples Mexiket Co. by the trucks
ot derend.an'ts. |
=. R. Reynolds, e police lieutene.nt of Loz A.ngeles, mbloyed
as .e. motor vehicle ;nspecto: for the City of qu Angeles, testilied
regarding the ¢hecking olr’trqcks o:perg'ced by ifo.‘oé: Bros. or C.S.
Teber in the City 9: Los Azgeles. Chec;:s we;':e zede of equizment
owned by Taber Bros. by this witness on Novexber 1, 1928, Xexck 24,'
Juze 10, 14, 28; November 25, 1929, and Jume 12, 1980.  On several
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- of these checkanfi:&i@-*loadz were ‘dL'sclosed where more then one

consignor eppesred &s & shipper and more than one 'consi‘gnée
eppeared es the consignee.  Stipments were made from Pomons
exnd Los A.ﬁge':'.es to Portei-vi;.’le,- Sé.neer, Dinube and Bekerstield.
| imos S. NMeininger, employed es imspector for the Reilroad
Coxmission, testified that he mede an investigation oz Jume 12,
1930, at whick time a %truck belomging t0 E. W. Susterich of

Porterville was. opersted by & dviver for Teber Bros., the Teber

“Bros. truck. ha.ving ‘broken down a:a.d. being: laid up in the repair

. shop and the' truck being hired +0 make the particular ‘t"‘ijp. This

~truck-contadined ehipnents from two different consignors :Ln I.os

. Angeles destined to Ba.kersﬁeld and Porterville.

7., T. Northvey, employeld as oo irvesiigetor for Pacific

- Freight Lizes, testified that on Februery 8§, 1930, he rode one

ot the: Teber Bros. trueks, exroute fram Sen Pedro o Tos A.ngeles.

At ‘!v m ~1

‘This truck contained sbipments from three consi@._gas a'c I.os An.g;ele., '

destined to Porverville end’ Baxersrield. ‘
C. S. Taber, .one of the &efendants herein, tes'ci*i’ed that

he resided fn Porterville a.nd wes ﬂ-ngaa-ed iz the mcking buainew.

Withess owas two trucks. personally end three otaers ‘e_.:re- oTmed: 'b:r

his bOTs. Titness goes to Los angoeles whenever directed by his

_ patrons end,bas done so for sé:::e tize, heuling entirely for skippers

_or conzignees with waom he has comtracts. Eggs are houled from’

. Porterville to Los Aageles g£3d Fetwrn hadls ere made for parties =

with whom consrects exist. o R -

Te have carefully considered the record in this proceeding.

T+ 45 4he comtention of defendants C. S. Teber and Teber Bros.

that their honling of éomo&ities is not a matter in which this
Commission khas jurisdiétion, it 'éemg. entirely under contract and

- that no comodi'ties have. been’ hanled unless by agreemext existling

-

with elther 't;he ...h.gpncr or ccnsisnee. . 4....3 contention of defezdants

appears to be correct & '*ega..ds tee haulinb of eggs rrom. "cb.e
~Forterville Poultry .u-SuOCi\..‘tion at .?oruerville to _,os aa@cles »
. 6. R .
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- but the alleged contracts Lor the kanling of merchendise and com-
modities from Los Angeles 4o Porterville, Sakxersrield, Dimube and
points not within the 1ssuos of this compleint &0 not aﬁpear 0 be .
contracts thet would exempt defendants Lrom the provisions of the
statutory lew (Chapber 213, Laws of 1517, and effective amendmerts)

- as :r:elieviné defendents from the nece...sity of securing & certificete
of public convenience and nece*si‘by <rom this Commission before
coxmencing opexation. Toe alleged controcts ere 1ittle more than
formal .re.‘ce guotations, there being no obligation on the vzt of

the shippers exzecuting suck allegéd contract t0 furnish any ship'-
merts whatsoever dui':.ng the torm of the alleged comtract.

- 2xaidbit No.4, as introduced in this metier, i1z an olleged
contrect signed by Taber Bros. Truck Co. es party of tke second yert,
a.ndv Eruit Growers Supply CoO. as pexty of the first bart. The
alleged contract Tegrees to hewl 21l merchandise which the par y
of the Lirxst ;gﬁa:-t ney :1nd 4t necessary to saip Tiz the ‘tmck.., of
the ﬁerty 0T the second part from Los Angeles to Roxtexville”™ fox
the sum of forty cents per hundred welght of mewchandise so .‘::.auled.
' No ‘obligation exlsts under eny contract referred o in these pro -
ceedings requiring contrecting shippers or Teceivers of freight
to forwerd eny shipments over the lizne of the ‘.:rezspo:tatidn CORPANY »

Defendants have nou refused to haul any coxmodity il the
volume of the shipment and the rate o compensation be sevisfactory
but the volume of tonncge heuled for selectod shippers or Tecoivers
appears o be fhe mai:). ‘conSidera‘:ién on the part of defendemts.

The hauling of mixed loads rox 2 veriety of shippers or roceivers
T frelgat as a dack haul Ifrom Los Angeles to Porterville,
Balcersfield and other poiats, the imftfal heul having boen €5sS
under contrect Irom orierville to Los .L:Lgeles , appesns to place
defendents in tae status of a-common cerrier, limited only as %o

the commoéities forwardel or recelived by seclecved shippers o

receiveré, the selection of whom rests eantirely with defendants

3
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‘herein.’  Tor these ressons 1t appears 't:ha"c. the heulizng of
merchandise , other than eggs for the Porterville Poultry
A.;.socia'cion from Porterville U0 Los Angeles and the return of
eampty ogg cases, is that of a common cerrier over rggu.lé.r routes
between the tormini of Los Angélgé- and Porterville and intermediste
points, TWhile the busizess is ayparently transacted under the
name of, Teber Bros., the equipment used is owned by C.S.Teber and
otaers.of the Taber family. - No leasing of this equip@ent 10
*:he.fco-pa:-fneréhii: appears from th_e evidence in this proceeding
nox any evidence o the existence of 2 co-partaership ox corpor-
ation under the aeme of Taber Bros. Truck Compan:f. "

| ifter full comsiderationm of tne record terein, we ore of
the. opinion end hereby Lind as a fact that C. S. Teber, C.R.Taber
ezd W. J. Teber, es individuels, aad C. S. Taber, C.R. Tabor and
W.. J..Taber, 85 & co-partmership or compeny, operating under the
neme and style of Taber Bros. or Teber Bros. Truck Compeny, are
regularly operating an auto truck service, foT ccupensation, over:
the bighways of this state over reguler routes between Los
Angoles and Porte;:'ville and Iictermediate points without £irst
Eaﬂng secured from this Commiszion a certificate of pudblic con-
. venience and necessity as regquired by the statutory law, |
< (Chépter 217, Statutes of 1917 and effective amendments).

ORDER |
A public hearing zaving ‘been held oz the above entitled
proceeding, the metter naving been duly submitted upon the riling
.o;: bi-iers by counsel, the cémiésion beling now Lwlly e.dvised.;.and.
'o;.sin@ its oxder on the i‘inﬂdfﬁé of fact as a.ppeéring iz the
opinion which p;ecédes thisr:v ord.e':'; | o
IT IS EEREBY ORDERED tast C.S.Teber, C.R.Taber end W.J.
' Teber, as iadividuels, end C.5.Taber, C.R.Taber end ¥.J.Tsber,

es & co-paxtnership’ or compeny, opereating undexr the nsme and

style of Taber .Bros._’ o To.be‘;:' Eros. Truck Compaxny, __mmed.:.a'tely
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cease and dz..,i.;t rzom the o;pera’cion of &z a.u‘::omob‘ le truck service
as a como::. ca..*:ier or prone‘*ty, ror compenaa:::ion , Ovexr tho public
highways of th.i.., state, and particular ¥ between the :?izea tornini
of I.o.. Angele., and 1=>c>:'*.:e:.'w'.ri.I.ZI.e and poin'z:s intermediate 'thei'eto, and
not revume said. oneration. unless end uwatll s....id C. '....a.ber, C.Re
'“a.ber, one "r. J‘. Taber, ez individmals, or c. .Teber, C.R.Taber xud
| We Jo Taber, ac a co—-pa:‘cnership or ccmpa.ny, operat.ng under the
neme e.nd s‘cyle ot Tabe:: Bros., or Teber 3ros. Truck Company, shall
b.a.ve obta.ined a certiricate of pu‘blic convenience and neces...ity
rrom ..ne Railroad Ccmisuion in accoranr.:e with the p*ovis:!.ons of
Cb.apfter 2"3, atutes of 1917, and elfective anendments thereto.
| I'.L’ IS 'S:EREB‘Z‘ mma ORDERZD that the Sec*eta..y of this
chmiusion be and he is he‘*e’oy d..rccted. -3 :C'o*ward 2 ce::-ti*ied.
copy of <this order, by *‘egi stered mail, to the Di..,":'ict Attorneys
of tbe Counties of Tos Angeles, Ketn, Kings end 'rulare. )
TS mv SURTESR ORDERED thet this complednt, insofes
as it refers to derendants, One Doe, Two Doe, Three Doe, Fou.. Doe
and Five Doe be, eand the seme 1s he*eby dismissed. )
;.,The effective date of this orde,. is heredy "ized 'twen'cy |

(20) days fron end after the date hereof.

Dated at Sen F:anci’é:co, Californie, this uz&f? day of

Ol e
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