®
Decision No. 233 SD

EEFORE TEE RAIIROAD COQILISSION OF TIE STATE OF CALLFORNIA

In the Natter of the Application of C. L.

TORTIZER AND SCNS, now FORTIZR TRANSPORTATION
CCUPANY, %o have the interest of C.L.fortier,

& former partner vthercin, now deceaseld, trans-
Terred to Cordelia II. Fortier, nis surviviag
wife, and of G. L. Fortier, W.Js.Fartier, C.J.
Fortier, C.Z. Fortier and Cordeliz i, Fortier

to have tho iaterest of C.L.Fortier, now docecsed,
in C.L. Fortier & Sons, now Fortier Tramsyortation
Compony, translforred of record +¢ +thae name of
Coxdelia M. Fortlioer.

In the Matter of the Application of C.FMORGAN,
doing business under the £irm name cad stvyle of
YORGAN'S AUTC ZXPRESS AND FRIIGET LINE, to sell %o
Tortier Transportation Company, and of FORTIER
TRANSPORTATION COXDANTY to purchace all the zight,
title and interest of seld C.B.Morgx, in and %o

an automodile freight and express line operated
under *the name of MORGAN'S AUTO ZXPRESS AND FREIGET
LINZ between Fresno, Fowler, Selma, Xingshurg ané
intermediate points. .

application

-
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BY TEE COMMTISSION -

C2INION and ORDER

The above entitled and numbered proceecdings pevition the Railroad
Commission for an order

l- ipyroving the transfeor te Cordelis li. Fortier of the one=fifth

interest of C. L. FTortvier, hexr deceaszed hushand, in operating

Tights Lfox a trucking service vetween Fresno and Reedley, and

2= Juthorizing sald Cordelia . Foxtier and her four soms,

Ge Loy Te Jey Cod. and C. E. Fortier, co=partmers, O purchise

and. acquire from C. F. Morgex amd operating »ight for o 4drucking

service between Fresro and Tingsburg and inverzediate points.

The 4wo matters will be comsolidated for considoration. A vublic
hearing does not 2ppesr to hHe necessary.

It apnears from the record thct C.L.Fortvier and his four souns
opersted, as a co-paritnership, under the nzme of C.L.Forxrtvler & Soms,
“he sexrvice bDotweon Fresno ond Reedley. On Decamber 4, 1925, 4he s2i1d
C.L. Fortler orally, and In the »resence of his partners, gave, traons-
forred exnd conveyed 2ll hisz right, title and interest in and to the
property, £00d Will ond franciise zight 4o said Cordeliz M. Fortier.
Or December 5, 1925, C.L. Tortier, dy fuly executed grants, conveyed

t0 Cordeliz . Fortier cll the real proverty of which he was vossessed.




On the death of '

/C. L. Fortior %ho nome of +the nartnership wos changed o that of
Tortier Traasportotion Company, and +he dusizess of said pertmer-
sbip has ever since deea coanducted under that name, the widow, as
the- zuccessor in interest of the sald one-Tifth interest of
C. L. Fortler in sald co-pertnersinlp, shoring iz tke control and
monagement and expenses and profits of +he busicess of said
co~portnersiiyp. Through inadvertence the approvel of the:
Rallroad Commission of the trensfer of the husband™s interest to
the widow wes 20t herctofore sought. '

No congideravion is nomed and as the four sons, as woll as
the widow, are joint applicsmts in this proceeding, therc appears
no good reason way the epplication for +the Commission's approval
ol the transfer horein sought skhould 2ot e granted. -

The operating right vetweern Fresno and Reedley uxndor which
the FTortlers have been operating was estadvlisned as follows:

By Decision N0.9492, Lssued on Lpplicasion Xo.5670,

CC L. Fortier & Sons (G.L., W.JO, c-:- a-:-d COE.) ,

were authorized to transyort Ireight betwoen Tresno

and Reedley Tas prodosed by above applicants.™ The

ratve exhibit shows rates between Fresno and Reedley

only, although the opplication regquested authority |

to serve intermediate points. 37 Decision No.1l5609,

tae Fortiers were authorized vo acquire from J.R.Proctor

2 freisht and exnress zight hetween Fresno, Del Rey

and Parlier and intermediate points, and 40 coxsolidate

sald riget with the Fortiler right, the effect of walch

w2s %O creave 2 right for the transyortation of prorexty

botweern Frocsao azd Reedldley and intermedliate points.

Decicion X0.15609 alzo authorizeld a transler Irom

an "old vartrershin,” so-called, To & Mzew partnorshlip,”

notwithsvanding that the origiaal grant of »ights

(on Application No.6670), 40 +the Fortiers was to the

Tull partanership consisting of the father and four sons.

IT IS ZEREET ORDIRED +that the application of Cordelia

¥. Fortier,and G.L., W.J., C.J. and C.E. Fortier,for an order

of the Rallroad Commission approving vhe transfer to her of

tae ope-Lifth interest of C.L. Toxtier, her deceased hushand,

in the overatirng rights descxibed in the next preceding parsgraph
be and the seme 1s heredy granted, subject to the, following
conditions:

2.




1= The consideration t0 be veid for the property nerein
authorized ©0 be transferred shall never be urged before
tels Commission or any other rate fixing Vody as & neasure
oF value of said.property for ratve Lfixing, Or aay purpose
ther than the translfer hercein authorized.

2= Applicant Cordelia X. Tortier siaall immediztely unito

witk the applicent, the existing »artnershin, iz common
supplemeont to the tariffs on file witz tThe Railroad Commission
covering scrvice given under certificate, 2 one~Tilta

in%terest in whick igc herein cuthorizeld to be transferred,
ap»licant, the existing partzership, on the one hand wivth-
drewing, and applicant, the zew partnership, o2 the other

hand eccepting and osteblisuing such dariffs zad all elflective
supplements therevo. .

3= Applicent exdsting partinership shall immedliately withizew
time schedulos filed in itz neme with the Railroald Commission,
and cpdlicunt partaership, izcluding Corxdelia L. Foxtier,
shall irmediately f£ile, in duplicate, in it3 own noume, vime
scaedules coveriag service hercvofoTe given vy applicant
existing partnership, whick time schedules shall e identical
with the time schedules znow oz Tile with the Rallroad
Comnission ia the nzme of spplicant existing parvmorship, or
tine schedules satisfactory ©o thae Rellroad Commission.

4= The righvs and privileges nerein zuthorized may 201 ve
sold, leased, transferred nor assigned, nor service tThereunder
discontinued, unless the writter coznsent of +vhe Railroad
Comxissioz to such sele, lease, trazsler, assigament or
disconvinvence has Tirst oteecn secured.

- 5~ No vehicle may be operatel Dy the zew paritnershiy,
including Cordeliz . Fortier, unless such vehicle is owned dy
sald applicant or is lezsed by 1+ under 2 coziract or agreement
o2 a basls satisfactory 40 the Rzailroad Commizsion.

2y Application No.17160, as amended, Cordelia K. Fortler,

G. L. Foovier, W. J. Foxtler, C. J. Fortier ond C. E.'?o:tier,
co=-partners, have petitioned tae R2ilroed Commission for oxler
approving the purchase ead acqrisition by them from C. F. Morges

of operating rights for an automotive service for the tfansportation
of property betweer Fresno and Xingsburg ané 1nteznediﬁte points,
and C. F. Morgan has petitioned for authority to sell 2zf frans:er
saild opérating rights, the partzershly to hercafier operate there-
under. The sale and frensfer is 4o be iz eccordence With &
egreement, a ¢o0Ry of walch, marked Zxhidvit "am, is'axtached +0 the

epplication herein ond made o paxrt thereof.




The consideration to0 be paid for %the roperty nerein provosed
to be tranmsferred is given as 52500. OFf this swm 51750.00 is
declared to be the value of equimment and $750.00 is declareld %o
bo tte value of intangibvles. |

The oper a..ing right herein proposed To be transferred was
established by 4. L. Morgan through operation prior to ey 1, 1917,
as evidenced by C. R. C. No. l Local Freight Tarife Yo.l of
dorgon’s Auto Freight and Abxp::ess s.ine , 24led witn ..h..s Coxmission -
on Mereh 6, 1918. 37 Decision X0.21535, deted Sentember 11,
1929,}‘.. L. Xorgen was “utho*ized o tramsfer the »ight <o
C. F. Morgen, one of the applicants herein.  The tariff estab-
lisli:‘.ng the right shows bolk express and i‘reight'rates hetween

Fresn¢ ond Xingsvurg and intermediate points via Towler and

Selme. Tke express rates, however, applied only %o packages

weighing under one hundred (100) vou.nas, tré.nsported aprarently
on the seme vehicle a3 %he freic,ht. Subsequent torifl filings
quote only freight rates, bearing out Yze conclusion that only 2
Srelight sexvice was performed. The right kerecin proposed ‘to
be +“ransferred is, %then, a right to transport freight only by
truck between Fresno and Kingsburg 2né intermedliate 'Doint via
Fowler and Soima. ‘ |
Cordelia L. Forvier, G. L. Zorvier, W. J. Toriler,
C. 7. Tortier and C. E. Forticr ere heredby placed upon notice
that "ope*a.'b.’.ve rights™ o nov constitute o class of property
waich should ve capitaiized or used as ax element of wvalwe iz
determining reasonable rates. Aside Ixon thelr purely nermissive
aspect, thney extead to the rolder a full or paxtial monopoly of 2
class of business over 2 particular route. Tals monopoly festure
may be changed or destroyed at any time dY the state which is not
in any respect limited to the zumber of »izhts vhlich may be given.
IT7 Is "“”REBY ORDIRED thatv application Xo.l7160 be, axd the

same 1s heredy g:anted, su'ojec‘.: ©0 the following conditions:




1~ The c¢onsideration to bo »aid for the yroperty herein
cuthorized €0 be transforred shall zever be urged vefore
this Commission or any ovher rate fixing »ody as a measure
of value of said property for rate fixiag, Or aay purpose
ovher than the ftransier herein authorized.

2~ Lpylicant llorgen shall immediately wnite wita
appliconts Coxdelica Ii. Portier, G. L. Forxtier, W. J.

Tortier, C. J. Tortler and C. 2, Fortier in cormon .
supplemcny vo the Tarlilfs on Lile with the Commiszion
covering service given under certificate hereirn authorized
t0 be transferred, cpplicent llorgen on +the one hand
withérawing, and applicants Cordelia I, Fortier, G.L.Tortler,
. J. Tortler, C. J. Fortier and C.E. Torvier on the

other nand zaccepting and esvaplishing sueh taxriffs and all
effective sunnlements therovo.

o=  Lpplicant llorgan shall immediastely withdraw time
sehedules 24208 4n nis neme witkh the Rallrocd Commission
and appliicants Cordelia 1, Foxrtieor, CG. L. Toxtier, %W. J.
Toxtier, Co J. Foxrticr 2nd C. Z. FTortiex shall immediztely
file, in dupiicate in tocir ow names t4ime sczelules
covering service neretofore given vy aprlicant Iiorgaxn,
which ¥ime schnedules sacll oo ilentical with the time
schodules now on Lile with vhe Railroad Commission In the
nexme of applicany Morgen, or time schelules satislactory
vo vhe Rellroadld Cormission.

4~ The rights and privilegoes herein cutkorized may zmot
be sold, leaced, translerrel nor acsigmeld, nor service
vhorcunder discontinued, unless the written consent of the
Reilroad Commission o such sele, leage, transfer,
assipament or discontinuence has fixrst beex secured.

S= No veaicle a2y ve operateld by applicants Cordelia L.
Porvier, C. L. Forvicr, V. J. Fortier, C. J. Fortier and

C. 2. Foxtier unless suck vehicle 1s omod by sald

appliceants or iz leased by them under a contract or agrecmexnt
on & basis satislactory o the Railroad Commission.

€~ The oxder uerein shall zot be construed by the
Tortliers 2= authority to link up, join, merge or coasolidate
the righvs hereln authorized to ve transferred with other
rigats now omed by the Fortiers.

Dated 2v San Trencisco, Coliforniz, this éﬁgg{ Gay of ”éfizﬁzezz
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