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Deciszion No. 20352

EEFORT TEL RAIIRCAD CCIQISSION OF TEZ STATE OF CALIFORNIA

F. A. TERTTE, doing dusiness wnder the
neme and style of Wermuth Tromsfer,

Compiaine.n‘a »

Defendont.

Ceo. D. Pollock, for Complainant.

John Thompson, fox Defexndant.

7. S. Joanson, for Southern Pacific Company,
end Pecific lotor Trazsport.
Company, Intervenor in behalfl .
of compleinant.

Téw. Stern, for Reilwey Express Ageney, IncC.,
Intervenor in behall of complainexmt.

BY TES CCL2ISSION -

O2IXNIOXN

F. Ai. Termuth, doing dusiness under the nome and style of
Termith Toansfer, has filed complaint egeizst . F. Zanettz
elleging thet sald Zomette is now operating o truck line o5 2
common cerzier of ell kinds of yroperty over the highways of this
state, arnd specificelly beitween Sen Jose, O2Xlend and Sex Froncisco
on the ome hanmd, and Cexmel, Pacific Grove, Momterey, Merina,
Seaside and Castzoville on the other hend; +that said detendant
conducting seid vusiness 1z competition with com*_alaing.nt and at .
retes less thon the published rates of complainant, thereby
procuring business that compiaine.nt- would otherwise enjoy e.nd to
which compi's.inént":Ls‘v‘"éntitled 2nd otherwise would have receivel.
Compl&im‘é-'rurthér allecges that defendont is condﬁctinlgﬂ'the
alloged oiacratiéns without havin'g secured o certificate of pudblic
conveniende ond mecessity fram this Cozmission for the transportetion
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of 211 commodities, and that defendant has beez and is now exgaged

1m +he conduct of s32id dusiness in defiance of the authorivty of




the Raillroad Cormission end in violation of Secfions 2 and 5 of
the iuto Stége end Truck Treasportation Act. Complainant mrays
for an order of thls Commission directing defendent to cease and
desist from further conducting sald or any unlewlful r;eight
transportatibn operations as hereinabove set Toxth, ané that the
present cerflficate of public convenionce and necessity heretofore
grented by this Commission im Decision Fo.22779 be revoked emd
axaulled, and that sulitabdle peﬁélties be imposel upon saidl defenlent
for the alleged unlawful operafions herein complained of as pro -
vided in Section & of the Auto Stage and Tru¢kAT?énspoxtation Act.
Dercnd_nt, Z. 7. Zenetta, dulyfriled‘hié answer horein,

caid enswor being o gemeral denfal of the materiel allegations

of the compleint.

Public hoarings on the issues presenteld by this conplaint
were conducted by;Excminer Eazdford ot Carmel axd lonterey, the
matter wes Quly sutmitted and it is mow ready for decision.

F. 4. Tormuth, compleinant herein, testified thet te head
boen ergaged in the trucking business for fiftcen years atb
Vorterey and Carmel, operating under a certificate of public con-
venierce and neceésity‘as issued by this Commiscion. VWitoess
hes scen the trucks of defendent deliveriag alltclasses”ot.
merchendise and commodities to merchants at Cexmel, and followed
oze vruck on September 29, 1930, which made delivory of consign-
ments to Lloydts 3axery atv Carhei. Titness has‘hauled rraight
originating at San Francisco for Carmel from the frelght station
ot.thé Southern Pacific COmpany and from the wherves at,xbnte:ey;
Since the allegea,nnauthofized_hauling by &erendsnx the business
qr tho witness from his‘sii_la:gest eustorers in Cé:mel has shown 
a decrease of 2ppro? Imately six vy percent Iin theﬂbusiness handled

in the year 1930 over a similer period in the year: 1929.
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Azthur Me¢ Doneld, employed by complailnent, testified tuat he
had seez %the Trucks of defendent &elivering shipments of merchoms
dise to stores in Carmel &uring the month of September, 1930.

Poter Bartowlch, employed by the Bay Rapid Transit Co., as
driver of the Zighlaxné Inn bus, testiflied that he had scen the
Yrucks of the derend&nt‘maxine deliveries t¢ nmorchants iz vcmel,
and that be had signed for goods tramsported by the delendants
'::'u.cks, saié' gooé.s being transported from Carmel by the vekicle
of his employer Irom Cexmel t¢ their Linal destination at
Highlend Ind. " |

E. A. lason, o resident of ozterey, and an employes of Bay
Depid Transit Co., testified that he had accepted gools frem the

trucks'o_r defondant at Carmel walch wexe destiné_d. to Zighland

Inn, such goods having been received once & week for the past

seversl months. |

C. S. Rohz, 1z the olectrical business et Carmel, testified
that he boug&‘a go0ds in San Frencisco which were shipped via the
truek line of the Monterey-reninsule D':ayagé Co., formerly oper~-
ated oy B. F. Zemetta.  Witness hos received shipments every
othner dey end doez.:,%ecall that dei"énc’.én*a or his drivers have
ever refused %o render service. itrness has 20 contract for
the heuling of his merchandise.

R. E. Bonhem, & rosident of Carmel and engeged in the: hardware
busineé;s, téstiﬁed thet ke purchased and received goods frox
Sap Francisco.  TWitness has used the truck service of tho
defendent and originally :'ec;aes_ted defendant to heul goods for
him et the time of 2 conversation wik defendent in the ZiXTs
Club at Uonterey. Titness settles his trensportation ché:-ges
at the time bills are rendered, drawirg checks in Tfavor of the
transportation company whose name 2ppoars or tho vills Fendered
Tor transportatior furnished. Titness zpecifies Zametta
Truck Delivery on his orders s_ent “0 Sen Francisco for merchandise,
fhe sez:viée having been regular and dependadle. Alfhoﬁgh ‘havizng
‘no contract with anyome for truck hauling, <he sexvice of
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defendantTs trucks Las beexn used for zix or seven xoaths.

E. ¥. Durhem, a resident of Cexmel, ongeged in the hardware
bt.siness, testified taat he received thrce or four shipmeﬁts.
each week from San Franceisco by truck, azd tkat ke has no contract
covering the haﬁlinc.; of kis morchandise. '

®. Burnhem, & resident of Cazmel, and in the purbing
end heating business, testified that ne received an average of
from ozne to three shimments delly from San francisco. TWitness
makes his payments to Zanette Dreyege Co., azd pays his 'bil_is
Tfor hauling once or twice a month, and hes no contract Zor his

truek hauling.

J. 24 Zingus, 2 witness employed vy the iingus Traasfer

Compeny of Yonterey, testified thet he imew dofendent and had
seen bis trucks maxdiag d._eliveries in Nonterey ané Facific CGrovwe,
and has also noticed trucks owneld by the defendant d*:riving at
Zonterey from tae nor‘.:h, loaded witk 21l zizds of merchandise.

C. T. Wnitney, operatizg & restaurant ot Cexmel, testiﬁ.ed
thet he ordered goods from Sen Franciseo and aversged three
shipments Trom that polint each weck. Witress has f:he option
ol shipping by boat, rall or truck axd ras zpecilfiecd Za:ie‘c‘ta’s
tiuck service. Titnecs stated that severel weeks 250 the neme
of the trucking company was changed, although witness has alweys
made his checks for hauling pnayadle vo the Zanetta Draying Company.
The trucks owned by defendan® have trazsported 21z éhipnients Sron
Scn Traaneliseo for the last five or siz months end apyroximately

‘y percent of his truck henling is done by derende.n‘ds trucke.

2 nhas never veen refused zexvice by the de'fendant," and has
no coatract for the bauling of 2is shizments. Wi‘cne.ss"has always
presumed "éhat tae Zametia Draying Compony was Z. F. Za#et‘aa,
delfendent ‘horein.

2. F. Minges, 2 resident of Carmel,and engzzged iz the
grocery 'busi:.ess, testified that about fifteexn percent of his
supplics were purcrased iz San Francisco. The service received
from defendent’s trucks has"oeeﬁ regule:::. and dependaﬁle. Titness
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is of the opinion vhat tiae caange in the nome of +the trucking

company operating Irom Sez Fré.ncisco to Cermel wes mede amound
.Sept’em'oer, 1930, dut the service rendered T tns “he scme..
Titaess has no coztract for the tramspomtation of khis merchandise
and Goes not Xmow wiether the defendant or the Zemetta Drayage
Company or the lonterey~Peninsular Drayzge Company is the present
operator of the service. -

- B. T, Zonetta, defendant hereln, testified that he had Deen
in the tre.nsportation business siace 1922,‘begin.ning his operatiozn,
as 2 certificated carrier of cordain resiricted commodities, undor
the Jurisdiction of the Railrozd Commission oz Septembder 10, 1930,
and in accordance with tariffs duly filed. Defendant uses 4wo
truciks in his operatioz of the route held undex cervificatve.
TWitness staves that ke operated 25 the Zanetta D:-aye.gé prior to
lugust 1, 1930, sizce walch time he has oper-‘.:ed a.s Z. T. Zonetta
and has confined nis oneration solely to the :estrictod ccmoqié
fes for whilceh ke waz autnorized by vhe Commission's .certiric'a‘;.e
of public convenience and nccessity.and for waich e a2z Tiled
arifls. Witness clalms that truciks under his operation do
not now make deliveries in Carmel as there is no dusizess in
such towﬁ which moves under the restricted comoditlies permitied
by his certificate.

Witness testilled that te sold tae dusiness of generally
transporting commodivies between Sam Francisco and othor §oint;;
to a Mr. Stamper cs of Lugust 1, 1930, axd that sald Sta:nj:er is=
now operating under the name of konterey Peninsule. Drayé.ge Co.,
the amount meceived by the witness veing approxmateiy $500,
which covered :a:-incipaﬁy the offlice equivment axné statione:y on.
hend, no equipmoent being izvolved iz +the sale. Witness leases
eqguiynent to':‘zon't:erey Deninsula Jrayage ‘Qo. oz a iile&sé' baszis
of fifteen cezts per mile for trucks and twelve amd ome half coxts
per mile for trailers. Pick-up and delivery trucks aze le:;sed. by
this witness to the Xonterey Peninsu;a'brayage Co. on & moathly

vasis for pick-up ezd delivery service in onterey and Coxrmel.
' Se




Titness svates that he has no interesz in the mdnterey'?eninsdla
Dreyege Co. other taan the revenus recoived Trom the rertal of
trucks, all of which bear 2.S. licenses waich were secured by the
witnezs ot the tmﬁe he operated as the Zanctita Drayage co. Titness
has no comtracts for the hauling of ;ny freight'énd states that te
does no houling oxcepiing thet done under torliffs now on file with
this Coxmission and izsued subsequent to the granting of o limited
certilficate (as vo comﬁoditiés), of vublic convenience and
recessity oc granted by the Railrozd Commission by the prbvisions
of Decision X0.22779 on Application xo.iéooo, as decided
iugast 11, 19%0.

Tronk Labes; employed as a dxivor of truck meking deliveries
n Carmel onvthe‘date of heaxring, testified that ke was employed
by 2 lMr. Stamper of Monterey and recelved his cozpensation of
236,00 wer week froxm such perty. Witrness in the course of his
employment irst begen meking the *rip from Hoaterey 2nd making
deliveries at Cermel about four or Tive months 2g0. |

ifter o careful review of the record kerein, 1t appears that
defendant 1s not now the respyonsidvle pa:ﬁy {or the operation of an
auto trucxk service betﬁeen San Franmcisco azd poimts onm the
Yon%terey peninsula; including-CQ:mel, and that defendant sold
suéh business to a Ir. Stamper of Monterey on August 1, 1930, ‘
since which time defendont claime to have had no conzection wita
such operation oxeept the lezsing of ecuimpment rdéﬁliﬁe‘ia@l and
pick up emd delivery service, the oaly operation now condﬁcfed
by the defendant belng the operation of 2 truckvlige'roétspeciric
cormoditice under cortificate as authorized by this Commission

under Decision No.22779 and as per tariffs on £ile in accoxdance

with the provisions of saild cextilficate. We therelore conclude,

on tae record heroin, thet defendent E. F. Zenetta 4is not now
operating 'a truck line for the carrisge of all merchandise azd
commodities, as a common carrier for comdensation, betweon
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San Francisco, Qaldand and Se.n vose on the one hamnd, and
Camél, Pacific Grove, I»’Iontérey; Verinza, Sezside ard Castroville
on the othexr hand, and that the complaint nerein should be

S5CG.
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Public hearings on the sbove eatitled cemplaint havin‘.lg
been beld, the matier havin 28 been duly suﬁmitted, the Comxission
bei,ng now fully advised and basing its ordexr on ‘chel co::.clx;sion
es sot ""o va in the opinion which precedes this order,

7.IS EZEERPT ORDEIRZD that this camplaint e and the same
is hereby as sm.issed

The effective date of this order 15 heredy fixed as
Twventy (20) days from the &ate hereofl.

C_Qated at S...n Trameisco Californ.;..., vhi... M day of
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