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Decicion No. & 3360

BEFORE TZE RATIROAD COMZISSION OF
THE ATCEISON, TOPEXL AND SANTA FE
RAILVLY CONPANY, & corporation,
| Compleinent,
VEe

L. Y. GOTFREDSON,

Cose X0.2904

Defendart.

R P T PT NL W L W S i od

THE ATCEISON, TOPELA AND SANTA IZ
RAILVAY COMPANY, = corporation,

Compiainant.

Caze No.2905

Defendant.

Z. T. Lucey, for Compleinant.

L. E. Sckmidt, in propria yersons,
Deferdant 4in Cece X0.2905. .

Zdw. Sterz, rfor Railwey Express igency, inc.,
Intervenor. .

BY THE COMMIISSION -
- OPINION

| In Case No.2904, The aichison, Topeka and Santa Fe
Railway Company,: e corporatior, c¢amplains of A. . Gotlrelson,
end alleges that seid Cotfredson hes for some time been engaged
in the operaztion of z line or systein of trucks bveiweer Sam
Bernerdino cnd Necdles end intermedilate points, trapsporting
goods, wares, merchand:f.se and other forms of property Lfor hire
a5 o common cerr=icr; that said dereﬁda.nt wgs not so operating prior
4“0 or as of the date of lay 1, 1917, nor has sald derendait ever
obtalined o certificate of public convenlence and-ne'cessity r:.-oxi

the Relilrozd Commission irn accordexnce with the wrovisions of




Chapler 213, Statutes ol 1917, and elfoctive cmendments thereto,

covaring such alleged oporation. Compleinant furthex allésed |

that L%t 48 able adequetely %o zezdle all Ireight offered for
Trensportation between San Berrxardino arnd Needles and that thae
alleged illegal opeoretion dy defendant deprives complaimant
of business which it otherwisze would erjoy. Compleinant
prays for an order of the Reilrosd Commission compelling defen-
dent to ceese and desist from the operation of trucks over the
public bighway as a common carrier, for co:pénsation, between
San Bernardino and Needles and intermediate poiats.

Defondant, L. I, Gotfredson, filed no lormal answer
herein, but advized the cémmission by lotter that he wa# not
o comzon cerrier but owned & store in Néedles and sold only
his own.merchéndise in Needles and a% otvher points.

In Case N0.2905, The Aitchison, Topeke & Santa Fe Redlway
Compan#, a corporation, compiains of L. Z. Sduﬁidt énd alleges
that‘said Sctmidt hes for some time beex néaged iz <he oper =
avion of a line or system of trucks beiween Sar Berzerdino eand
Needles and intexmediate points, transporving goods, wares,
merchandise axd other forms of property fox bire aé a common
carriexr; vhat said defencdaont was not 50 operating »riox to or
as of the date of lay 1, 1917, nor has said defendent ever.

obteined a certificate of public convenlexnce and necessity

from the Railroad Commissiorn iz accordence wivth the provisions

o Chapter 213, Statutes of 1917, and effective amendments
the&eto, covering such alleged operation. Complainent furthor
elleges that 1t is able adequately o handle all freight

offered for tramsportation between San Zorzardino ond Needles

and thet the alleged 1llegel operation by defendont deprives
complainant of dusiness wh;ch it otaerwise wovld enjoy.. Coxplain-
ant prays for an order of the Rellroald Commission compelling '
defendant to cease and desist frem the operation of tTrucks over
The Prblic highway as 2 coxmon carxier, for compensatlon, betweon

San Zernordino and Needles and intermedicte poizts.
2.




Defendent L. E. Scamidt filed no formal answer hereinm, dub
advised the Commission by levter that he was not engaged in the
freight dusiness but was in the wholesale prodmece business, .
ralsing, buying and selling produce in Needles axd toms;adjacent
thereto.

L public hearing on the avove ectitled complaints was
conducted by Zxexminer Hopdlord 2% Sen Berna_rdi:io, the matters
were duly consolideted for the receliving of evidence and fTor
decision, were duly submitted 2ad sre now resdy for declsioz.

It appears ITrom the rocord herein that although the trucks
of oth defendants have been observeld by the agent and other
representatives of the c¢complalinent in l\’eed.les,aﬁd delivering to

‘restaurants, stores and otier mercantile estoblishments in
Needles, there is 2o evidezce indiceting vhat %he cozmodities
delivered were 2ot the property of defendants herein and sold
by them ©0 the paxvties %0 vhom delivery was nadoe.

L. Z. Schnidt, oze of tho defendants, tgstiﬁe&.xha‘b--pe/h:.d/} .
sold-i'rui*s', produce, groceries eand other zerchzndise o ner -
chents at Needles, imboy, Femner, Siveria and Gorfs, that he was
now operating two trucks which mede trips twice & weekX. This
witness purchases produce and ovther merchandise at points iz the
Tmmeriel Valley, Los Angeles and San Sernardino and sells seme
10 the meifchants at the towns above mentioned ead also to morchants
in Ilxizong, +he majority of the ‘ousinéss of witness being handled
in LZxizona during the sumer months. '-’Iitnéss 2ls0 operaies 2
»otail store in vhe towa of Neeldlcs where = Stock of grocories,
potatoes, Trult end yroduce iLs carried.

LLfter cereful consideration of the rocord in this proceolinys
we are of the opinlon and neredby Lind as a fzet that the compledin-
ant has not stbstantiaved the allegetions of “Tao complc.im: ad
thet tte record zerein doesz not susiein the allegation that %he
defendants are operating over the highway botween Sem Zerzerdino
end Meedles az & cotmon Carrier.
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CRDER

L pudblic heariag heving been held on the above entitled complaints;
“he hatters having been duly consolidated for the receiving of evi -
dence eadl for &eclsion, having been &uly stdmiited, the Coxmizsion
belng now fully advised and dasing its order on the Tinding of fact
as appearing in the opinfon waich precedes this ordoer,

iT IS ZEREBY CRDERED that Case J0.2904 and Case N0.2905 be snd

the semo hereby ere dismiesed.

The effective date of this order is hereby fixed as twenty (20)

da;'y's‘ irom vhe date hercor.

Dated at San Fromeisco,California, this ofos/  doy of jﬁ/m_/,
1931. . | \ |
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