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Deeision Xo.

BEFORE TZZ RAIILROAD COLISSICY OF TEE

CUTEERN CALIFORNIA IRCN AXD
STEZL COLRANYT (zudstituield in
rlece of RACIFIC COAST STZEL
CQURANY S,

. Compleinant,

TSe Case XNo. 2870.

SOUTEERY PACITIC COLPAXNY,

T=ZZ ATCEISON, TOPEKL 0D SANTA X

RATINAY COMPANY,
: . Defendants.
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E. W. Sollingsworth and Bishop & Soller, Lor
complalnent.

Jemes . Lyons and 4. L. Taittle, by L. L.
Wweittle, for &efexdant Southerr Pocilfic
corpany.

Z. C. Dierre and C. Z. Dully, Zor defonls=nt

The Ltchison, Topeka sné Sante Fe Relilwey
Compeny.

2T TEE COLLITSSION:

0zIxzIex

Tals procecding was Instituted dy the Decific Coast
Steel Coxpany, dut by stipuletion the Southern Czliforzis Irox
and Svecl Company wes sudstituted for the original c.omplaimt.
By complaint filed Maw 26, 1930, 1% s allogef thet the Tate
asseszed ané collected on numerous carloeds of steel ingots
shipped dy ke RPacific Coast Steel Compeny at Szt Francisco 0
Southern Californiz Iron and Steel Coxpery at Los ingeles was
wfust and warcasonadle in violation of Sectiom 13 of tZo Dublic
Tt11itZes &et. Reperetion only is sought. Unless oilerwise
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noted, rates ere stated in cents per 100 pounds.

A pudlic hearing wes held 'be:.‘.‘ore DTxeminer Ceery at
Saz francisco August 27, 1930, and the case having Yeen sudnmit-
ted and briefs Liled is now ready Zoxr en opizion ané oxder.

Complainsnt's chipments consisted o0f 1138 cars of stoel

ts; 76 carloads were zouted vie Southexz Pacific oxf 42 car-

loelds via Atchison, Topeke and Senta Fe. They oxiginated on <Xhe
industzy tracks of the Pacific Coast Steel Compeny at South S=x
Frencisco and were delivered to the Southern California Iron axft
Steel Compeny on 1ts industry track at Vernon. The ship:ﬁonts
were lozded to an average weight of 109,245 pownds, exd had &
value of approximately $22.70 per net ton. The legally appli-
ceble Class "D' rate oF 38% ceats was assessed.

411 of the shipments were formerded during & period
extending Irox My 1929 t0 October 1929 imclusive, at & time
when the Soutlern Celifornis Iron and Steel Gompenyl because of
an wntsual volume of dusizess was unsble to meet the demand Lor
ingot steel at its Los Lngeles plan.t:. Before they moved, tho
traffic manager for conplainext recuested delfendents to astad-
1isk & rate oF 21% cents, miInfimmz weight 40,000 pounds, detween -
the points involved. This reguest was dased upon & rave o the
saxe volwme then In effect Trom South Sen Francisco to Los An-
geles on fabricatveld articles of iroxn and steel. |

Defendants expressed o willingness to pudlish & 213
cent Tate but witk = minfmum of 80,000 pounds, provided they were
adle o odtair authority Trom the Commission o0 make the rate nop-
intermediate In applicationm, desed uwpox meeting water competlilon.
However the ccmpeting steamshipy lines protested tThe publica.tioz
o2 this rate upox the grounds thore was no actual water competi-
tion, anxl in view of theixr protest the application wes deniod on
the informel docket without prejudice To bringing the mmtler
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before the Commission in a formal proceeding. The formel eppli-
cation was not filed, as delfendants were later Informed the:;e
was 11ttle likelihood of the traflfic moving viz the coastwise
steemship lines Yecause of the necessity of keeping the furnace
output of each perticwiar materisl In separate lots, & sexvice
not convenlently rendered by the weter carriers. Meanwhile the
tonnage was moving at the Cless "D" rate of 38% cents undex the
velfef, as steted dy & witness for complaimant, that £t could la—
ter obtain ¢ reparation adfustment. The record however does not
show thet any such »romise was mede by defendants. IEffective ”
May 15, 1930, defendants published a rete of 25 cexts, minimuwm
100,000 pounds, maximux In applicationx. ITkis rate 1s now In
eZfect.

The rate of WBL cents dased upon the average loalding
of compleinantts shipments (109,245 pounds) pmofuced e revenue
of 5420.59 per'ca.r, 89.87 censs Yeor car mile, and 1.645 cenis
per ton mile. At the time e shipments moved defendants had
In effect a rate on Ingots oF $5.25 per long ton frox Iroatoxn,
Ttah, to Sen Trancisco and Ios Lngeles Lor distences oL 364
miles and 748 miles respectively. This rate is eguivalent ©o
2%.44 conts per 100 pouns. Besed upon the sverage loading of
compleinantts shipments, the Ironton Tteh rave ylelled earnings
orf £256.07 ﬁ»er car, 29.64 cents per car nile, and 543 vcents
per ton mile %o San Francisco; anf §$256.07 per car, 34.23 coxts
per car mile and .627 cents per ton mile to Los ingeles. Com=
plafnant is here seeXing & rate nov in ezcesé: of the Ixronton
Utah sate. Defendarts however streauously object to usizg the
latter rete as & gauge Lor the reasonebleness of ke Tatle kere
unfer concideration, as they assert it is depressed below = mex-—

Sxm rocconable basis, having deex established Tor the Columblie

Steel Company to enmebdle it to obtain ingots Irom Tteh at o rate
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low exough to mect The competlition of Pig iroxm coming V7 vesszel
throvugk Californie ports Irom ITzstern sxd Soutlezsterr menuloe-
turers and Trom forelign points. Tnfoultelly the Ironteon 'J‘A‘:.h

Tave Ls _&ep:essec'.'. 45 some extemt. Zut 1% Das deen In esfect Zor

& long Dericd of tlme azd gince 1t was volualterily ectedlisked

£t must be pyresumel 0 &b cover tho out-of-yceket costs

and net come adlitiozel reverue 0 the corxicrs. orsover the
Ironton Ttal rate epplies o= teuls of 64 =Iles 4o San Trem-
¢izec and 748 miles to Zos Lngeles, wialle the 38Z-coat 2zte
hore et fssue mes essescel fo= o hanl of d:.ly 268 xllies.
Zefenlents alsd centend that the nmovement of fngots
Zrom goutk Son Francizco €0 Loz lreeles Ls sposdle, as com-
rlainent shipned tre Irgois ozl7 Teccuse of a shortoze exict-
izz ot the Zos ingeles plzzt, axd since then there Lzs deen
przct:.ce.:.:‘.y. no zovement. Ther eiso strecss t::é relzatively
1fght movement st compered with he Ivozton Uteh movement of
arnnoximately 40,000 toas per year. Thece faets, &efexn o Nt's
aosext, cicexly Cexonstrate that compiain:nt iz nrot enVitlied
to a rate Iower thom Class "D7. The record Towever Lz’ com-
Tinelng that the Class "DT rate of 3% cenls wes In excess of
o meximun »escsonsble ::e.fe ‘ror comploiriutts shipments., U 1o
tTue the movenent was coxpieted wiitlkin o i'elatively shoxt
time, dut nevortleless 1% was sudstential snd defenldmts weme
sware th:.;.: 2% world taXe .plc.ce. Treir fsilure to0 ostadlicsh
a comnodity rate delore the shipments moved Wes not the Zauwlt
ol ¢ompieinent,. Talle It 2z apmerent that the 21Z-cent rute
was offercd without e grest deal of comsiferstion to its in-
teinzic reasonablexess, IV i' 2lso apparent that the 25-cent
sote stheeguentily ectablished was »prowedly tie maximum Tels-

onehle rete waich In Jefendsnitst opinion would hold i toallic




to their lines. The 25-cont rate produced earnings of $273.21
per car, 58.70 cents Per cer mile an€ 1.068 cents per ton xile,
whickh are conslideradbly in excess oL the earnings obtainel Zrom
t*he Ironvon, Utah rate.

Upon ¢onsideration of all the Zacts of record we aTe
of the opinion and find that tho assailed rute was wfust and
unressonable to the extent it exceeded a rete of 25 cents per
100 pounds, minimum woight 100,000 pournds; that coxpleinant
Soutaern California Iron and Steel Coxpeny nade the ship:nents
as descrived, peid end bore the charges thereon and Is entitled

t0 reparation with interest at six per cent.

The exact amount of reparation due is not of rce-

ord. Complainent will submit to defendents Lor verification

a statement of the shipments zade and wpon, the ,;pe.yment of, repa~ .
retion efendantes will notify the COnmS 10" the emount ‘there-

of. Should 4t no?t be possidie o resch an ggreement as o the
reperetion eward the matier mey be referred 4o the Coxmission

for Zurther attention ané the entry of & supplementel order

should such be necessery.

SRD

This case having deen &uly keard and sudmitted, full
investigetion of the matlters end things involved having been
haé, snd basing this ordexr on the findings of fact axd tke con~
clusiors conteined in ke opinion wilick yrecedes tkis order,

I7 IS EIREmY 03:3:9:::) that fefendents, Soutlhernm Pacilic
Coxzpeny and The Atehison, Topeke end Sgnta Fe Rallway Compeny,
sccoxéing &s they perticipated in the ftransportation, be and
they are heredby suthorized axnd directeld to refund to complain-
ant, Southern California Iron anéd Steel Company, togetler with




interest at six (8) pexr cent. DPor anrum, all cb.e.rées collecteld
in excess oL 2 cents per 100 pounds, minimm carload weight

100,000 pounds, for the traasportetion £rom San Trancisco VO

703 angeles of the shipments of steecl ingote 1nvoived fIn this

proceeding.
Dated at Ssn Francisco, Celiforanls, m“ﬂiz-:/— fey
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Commissoners.




