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Decision No.

SEFORE TEE PATLROAD COMMISSION OF TEE STATE OF CALIFORNIA.

WILMAR CIAMBER OF COUMERCE,
of *the unincoxporated area of
Wilmer within the Cownty of
Los Angeles,

Complainant,
Case No. 2966,

TSa

PACIFIC ELECTRIC RAILTAY
COLPANY, a corporation,

Defendant.

)
)
)
)
J -
)
)
)
)
J
)
)
)
)

Co Aa Lyon, for Wilmer Chomber of Come:ce,
Cormplainant.

Prank Kexr and R. E. Wedekxind, fo:r J?g.ci"'ic I:lec tric
Railwa.y Conpany, Dofendant.

Cherles De Le Fond, for Doeskem = De Le Fond
Corporation.

C. 2. TWeaxry, for Road Deparment of I.o.. Angeles
County.

BY TEES COMMISSION:

In.this proceeding the Wilmar Chazber of Commexce asks
the Commission to order the installation of rorizontel, Eravity-
opercted avtometic rallroad crossiag gates <or the proteciion o
‘the grade c"osving of Del XMar iAvenue with the tracks of Paciﬁ.e;
Elec“ric ‘Reilvay Come.ny's Sen Bermardino lime et Wilmar, Los
Ange..es COunty-. & puolic ‘heering was conducted by Exanine:c
Gannon at Tilma._ oz Jaauery 20, 193l.

'I'he c*ossi:ng involvee a double~track electric izntervrban
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line, over which eighty-five trains are operated dally, most of
them being pascenger trains conzizting of from one to théco carc.
The highway‘crosses at right angles and carriec a moderate volume
of vehicular and pedestrisn traflic. Approaching motorists do not
bave & clear view of the tracks in all directions, due to bulldinmgs
which have been crected adjacent to the railroad. The ¢rossing ot
the presext time is provected by oze standard wigwag signel. The
record shows that there have beex & number of accidents at the
crossing, the most recent resulting iz the death of fonr ckildrerx.

The President of the Wilmar Chamber of Commcrce and four
other residents of the district testified oz behalf of complainent,
urging the installetion of automatic crossing gates. The teséimony
of these witmecses, ac a whole, pointed to the inadequacy of the
wigwag for the protectibn of the crossing, largely by reason of its
helght ebove the pavement and the fuct that the Yrack 1is somewhat
above the natural ground liqp ;n the vieinity. Tﬁe testimony of
complainant’s‘witnesses very widély as to whether gate protection
for pedestrians wasvnecessary and as to waether the gate, if con=-
structed, should extend over the entire roadwey width or merely
over helf thereof -when the gate was in a closed position.

The Superintendent of the Los Angeles County Highway Patrol
testified that for the period of January to Juzme, 1930, there were
cighty-eight arreste 1n the terr itory under his Jurisdiction .or
violation of Section 1l4 of -the California Vohicle Acu.l ‘During the

ceme period there were 446 arrests for violations of traffic signels

end 714 arrests for &riving on the wrosng side of the highway. Io

This Section, in substance, provides that at railway grade cross-
ings all wvehicles zmust be brought tTo 2 complete stop within 2ifty
feet 0 the tracks whenever a flagman or mechaxical signal gives
warning of- the immediate approach of 2 steaxr or clectric train.
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the opinion of the witness, the use of highway treffic signals for
controlling *traffic at highwey intersections has proved setisfactory
and the diepley of zuch si & {5 respected by a>majdr1ty of motor=
lsts.
e Rozd Depariment of the County of Los isngeles, repre-~

sented &t the hearing by 1ts Zngineer of Yaintemance, is willing

that the courty should participate in the cozt of any trial or ex-

peorimental provection av this eroccing as might be determired zeces-
sary by the Commiscion, to the extent of £ifty (50) per ceat of the
initial cost, provided the county be not callednupén t0 pay more
than £$2,500. and provided, furtker, that the county dbe not required:
to contridute any portion of tae eziense of meintensnce 0L such Pro=-

vecvion.

e The dofendant, Pacific ZElectric Railway Compeny, takes the
position that the present protcction afforded at this particular
crossing is'adequate. The record shows, however, +that the company
15 not opposed to participating in the expense of irial installation
of other types of cignals or gates at a suitadle locatior dut é18'not
consider this crossing %o de a dezirchle location for such & trial
irnstallation., It iz tzhe company’s contention that in the caze of a
trial instellation of crossiﬁg 5&703 it should no* be called upon to
bear the maintenance cost over and above that for standeré wigwag
prbtection. Zvidence was presented by the defendarnt to show +that
there ere no gates of the type desired by the complainart which may
be accepted as proven safeguards for tae protection of crossings.

The subject of the use of sutomzitic crossing gates for
grade croséing proteciion has beea very carerull? considered by thls
Commiseion In connection with othor recernt p:ocgedings. Tror & Con~

-

sideration oL the record in this case, 2s well es fron the recoréd in




iz the other proceedings mentioned, we have reached the followizg

éonclusions:

(1) That the automatic crossing gate is still
in an.experimental stage and canmot be accepted at
this tire eac o standard grade crossing protvective
device.

(2) That a further trial of zutomatic gates at
the particular crossing herein considered will nov
contribute azything, in the wey of additional informa-
tion az To this device,wnich will not de demonsztrated
by tests already under way.

(3) Thet the present wigweg sigzal, due to the
conditions. at this c¢rossing, should be lowered anmd an
additional wigwag signal installed a2t the crossing.

The oxder whaich followz is bazed upon the above finde

irgs. ' |

The Coxmiszion would de remizs in itz obligationc to the

public aid 1t pot point out the Ilmproprievy, 1L rot the positvive
dsnger, of municipalities and civic bodies placing the conduct o
proceedings suck as this entirely in the hands of parties who =re
Tinanclally or otherwisze Interested In some particular patented
Type of c¢rossing protection. In this instance the caze of the Til~
mor Chamber of Commerce was conducted in its entirety by a salesman

representing a barticular type of auwltomatic crossing gate, wWho en-

tered his appearaznce, called and examined all complaining witanescecs,
wit

cross-exemined adverse nesses and, in general, represcented the
complainent throughout the proceedings. L representative ol amother
type of gate'also eatered an appearence and cross-exexmined certain
witnecses. Tere this practice to preveil, Reerings of this character
would soon develop into contests iz salesmanship, presumably with <he
avard goirng to the salesman displaying the greatest ingenuity or the
highest~powered arguments.

In the first instance, these salesmen were called as wit-
nesses by éhe communities”to testirj as to the mechanical and opers-—

tive merits of their pearticular protective devices and we offer no
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criticism of that procedure. Now, they enter invo agreements with
such communitios to conduct the procecdings on behall of the cou~-
plainants. There-is only one step remaining %o coxplete The transe
formatior to e wholly illogical and improper procedure, and éhat

{s for the gete companies, at the close of eack tearing, W presext
an opinion and order for the Commission's approval.

e take 1t that'the coxplaint dYefore us iz for the cole
purpose of determining %hether or not the protection aflforded the
puvlic iz its use of this particuler grade crossing 1s adecguate in
all respects. If not, and additionel protection is necessary, the
Commission's duty is to order the trstellation of such device or
devices as, in its judgment, will best safeguard the pudlic using
the crossing but the Commission; 1n the discharge of its duty in
connection with these matters, most ascuredly does not countenance

the indefensidble practice adove alluded To.
OQRDE:

A public ‘hearing having beer held in the adove entitled

proceecding, the matter heving been cubmitied and being now Teady

for decision,

The Railroad Commizsion of the Stave of Californie
Hereby Declares that public convenlence and necessity do ot Te-
guire the installation of automatic railroad crossing gates at the
crossing of Del llar Avenue with the traciks of Pacific Eleciric
Rellway Company at Wilmar, Loz Angeles County, and

IT IS EERZEEY ORDERED that

The coxplaint of the Wilmax Chombder of Commerce,

seeking the instellation of horizontel grevity-

operated avtomatic railroad croszing gates at

croscing No. €T=9.47, Del Mar Avenue, Wilmar,

Loz ingeles Cownty, de and the cgme i1s hereby

disnissed.
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2. Deferdaent, Pacific Electric Railway Coxpany,
-shall, within thirty (30) days from the date
hereof, submit a plem,for the approval of
the Commission, for the installation of ¢ross-
ing sigzels whalch will be within the range of
xOtoristsT vislon at this particular crossing,
including.one silgral oz each side of the track
at the diagozally opposite cormers of said
crosslng, and shall carry such plan %o comple-
tion after approval within ninety (90) cays

5.

after the date hereof.

3. The Commisscion reserves the right to make suck,
© . further oxders in this procecding az to it may
seem right and proper and o revoke this order
3L, in dtcs Judgment, public corvenience mnd
" necessity so demands

The effective date. of this order shall be twenty (2C)
days from and after the date hereofl.. o

Dated at San Trancisco, California, 'chis_j')z  day
or Februars'f, 1931, " '
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Commizcsioners.




