Decizion No.

EEFOPE TEE RAIIRCAD CQRIISSION OF TEE STATE O0F CALITORNTA
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<2 the Metter of +the Lppliceition of
Z. X. WOODARD for certificate of
pudlic convenlience e&nd necessisy %o
operate passenger snd express service,
as & commoxn carziexr, between San Diego
and Jullan, exceptirg Le MNesza axnd

Z1 Cejone :

- In the Matter of the Applicaticn of
BEARDSIEY AXD QAXS for & cextificate
of pudlic conveyance end necessitiy to

operate stege line =zervice ac a
common carrier between Julizn and
Sex Diegoe.
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Application Xo. 16990

ORIGINA

Application Xo. 16995

Liddy and Sherwin ané E. L. Seavey, by T. Z. Liddy for
applicent in Application No. 16990 axd protesting

Applica‘:ioz‘. No. 16995.

Fitzgexald ané Selleck dy C. G. Selleck Zfor applicent
in Application No. 16995, and protesting

Applicavion No. 16990.

E. S, Dixon for Sen Diego Electric Railwey, Interes:

Perty.

Ae Mo Thompson and H. J. Bischol?, dy L. X. Thompson
Tor 2isher's Truck Line, protesting dotk applications.

Wright end llcXee, by Richmozd Jackson, for Sex Tilego
County Water Compaxny, ceresteld Party.

Hexrold W. D111, for Oppexheimer Truck Line and Werner—
Juliex end Cuysmace Truck Line, protesting doth

applications.

BY TEE CQUISSION:

OPINTIOX

Ze Mo Woolaxd, Dy his smended Application, No. 16990,

asks authority vo operate an automotive stage service Zor the

treasportation of passergersz, dbeggege and express beﬁreen

Sexn Diego and Julien and intermediste points, wth certein
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exceptions, which excepiions are emdraced within the terms of a
stipulation agreed upor at the heering. '

Jemes S. Beardsley cnd Claunde W Oaks; co-par‘:ners; by
Applicaviorn No. 16995 , &lso emended at the hea;ring; seex autharity
to op‘e::ate a siniler service, and iz addition to serve detween
Sexnte Ysebel and Terzer's Hot Springs 2nd between Julian and
Pine Eills. _ ‘,:

A publi .c hearing was held in Sen Diego defore' Exeminer
Gm:mon, ‘t:h.e natters were consolidated for the *ak.ng of testimony
anl decision, z2nd a2z oxdex of /subm.. ssior nade.
| The territory herein involved wes "or a0y yeers served |

by Pecific Greyhound I.ines, Inc.,(PicI:wiclc), Whicn. wes suthorized
by “he Commission o &iscontimne its service after-a proper

showing that sack service ‘was not compensatorye A xumber of

tnesses ‘residing in the ter*:!. ory were callec'. by dotk
epplicants exnd 211 testiffed that there was urgent need for ithe
establistiment of some service detweez Julian and Sex Diego axd
points detween. Eac‘b. epplicent testifield that The operation
would be & profitadle o:.e.

Applicent Wooderd, it apbea..s, h=s déen operating & service
for the transportation of school children over & poxtion of the
:ou‘ce; and alao nes o contract for the carrying of ﬁevspé.pera iz
bundles from Sax Diego to Jullaxn and points in detweeon. Ze -
coule.; and would; retain this dusiness in the event a certificeate
were greanted him under his applicatioz. The evidence does 207
disc_l‘ose much of a demand for service t0 Warnerts Zot Sprixgs and
nome so far as Pime Zills is concermed.  Disher's Truck I.ino;
operating detween San Di'ego and Ramona , axnd the. Wémer-mm and
Cuyemece Truck Lize operating detween Sex Diego and Julien, 2nd
other points, protested the granting of authoxity vo transpoxt




express matter, contending that the territory is sdequetely

served in this regaxd. We belleve the testimony sufficlently
sustelns suck protest as to the territory between San Diego and
Remong.e . o

The .estimony 1:'. *his proceeding indice.'ces, azdéd 1t is
hereby fouxd as a fact, th.at Pudblic convenlience anld necessity
recuire the service proposed detweez San Diego axnd Julisn and

termediate poizts Witk certeir restrictions whick will de

fully set forth Iin the ordexr herein. The recoxd. does not
Justify & fixding that the proposed sexvice is reguired in so
faxr as it applies to Werzer's Hot Springs and Pime Z{lls,

Thexre remsins to 'be determined waich applicent is dest
Litted To perrom the proposed service. Tow of the witnesses
2ed eny choice, aJ.J. ‘being of the opi::ioi thatl each gpplicent was
cepable and trusuworthy, ané that the mmch-desired sexvice would
be setisfactorily rend.e::ed by either applicante. | |

The application of Toodard was L{led on November 3; 1950;
and that of Beardsley and Oaks three days later. ihatever
welght the Commissior may, give, there:ore; to priority in Tiling
nust be resoived In favor of Woodard.. This applica.nt; >y
reasor of his experience and service as & private carrier has
wrdowbtedly acquired sufficlent knowledge of the transportation
business o at least ollset the experience of applicant Oeks
who hed operated a stege line iz Ttak for several yea;:s.’v Thile
Woodard does not appea.'r to have the resources at ;w.nd which
Zeardsley and Oaks ha.ve, zevertheless his tes vimony shows That he
practically owzs one car, has £600 iz bar.u:, and will start the

service foxr vhich he seeks suthority with an aszured monthly




revenne of 31925 froz the same sources now using his private
service, These considerations, it seems to us; ‘urn the
scale in favor of Woodaxd. The api)lication of Beardsley axd
Qeks will de denied.

Ze Lo Woolarl 15 heredy placed upon notice that voperative
rights™ do not constitute a class of property which shouid be
capitaiized or used &s an elemexnt of velue iz deternining reasonable
rates. Lside from their purely pexmizsive a.spect; ey extend to
tThe holder & full or peartiel monopoly oL a class of dusiness over
2 paN.icula: moute. This monopoly Teature may de chexgel or
destroyel at any vime by the state whick is not iz any ::?;spect

limited to0 the numbexr of rie;h‘:';s whick may be glven.

4 public hearing having deen held in the above entitled
epplications, the matiers having deen submitted and the Comi_sgign
deling fully advized;, | |

TZE RAITLROLD COMMISSION OF TEZ STATE CF CALIFORNIA hereby
declares that public convenience and necessity reqﬁiro “he
operation of an eultozotive stage sexvice lor the itramsportation oI
passengers; beggage and express between Sen Tlego and Jﬁlia:.: ané
Intermedlate points via La Mesa; =1 Cajon; Saxtee, I.akeside;
Foster, Ferndrook, P.amoné.‘.‘,' Ballena; witeh Creek; .Saﬁta Tsabel and

Wynola, and

- IT IS EERERY CRUERED that a certificate of pudblic convenience

ant necessity Jor such service ve and it heredy iz granted to

E. X Tooderd, subject to the following coxditions:




That no local service shall de performed bdetweexn
San Diego cad Z1l Cajon and Iintermedizte pointc,

ell inclusive, dDut passeagers and baggage may de
piczed uwp or dischargeld at points ezst of ZL Cajoz
and no express may be vransporteld belween Sam Diego
and Ramonsa and intermediszte points, all Inclusive.

Thet no plece of daggege or express package weighing
iz exees3 of 100 pourds eack shall be acceprved Tor
transportation and the transportation of express axd
beggage skall be Limiteld v0 the passenger vehicles
opereted Py applicent.

Applicant szall £ile his written acceptance of the
cexrtilicate herelin granted within & pexiod of not o
exceed fifteen (15) days from date hereol.

Lpplicent shell file in duplicete and make elfective
witzin e period o2 not to excecd thirty (30) days

from the date hereof a tariff or tariffs.coastructed
iz accordance with the requirements of the Commission?s
General Orders and contalizning rates axnd rules which,
in voluxe end effect, shall be identical with the
rates and mules showz In the exhidbit atvached to the
applicetion irn 30 far as they cornfox to the certificate
derelin grented.

Applicant shall file, In cduplicate, anéd make effective
within a period o2 not to exceed thirty (30) days
from the date hereof time schelules, covering the
service herein suthorized, in a foxx satisfactory to
the Railroad Comaissione

The rigats and privileges herein authorized mey not de
discontirned, sold, leased, +“ransferred nox assigmed
unless the written cozsexnt oL the Railxoad Commission
to such discortinuance, sale, lease, transfer or
assigament has Lirst deex secured.

No vekicle pay be operated dy spplicant herein unless
such vericle 1s owned by seld applicent or is leased
by bhim uwnder & comntract or agreemezty on & dasis
sevislactory ©0 the Ruilroad Commission.

IT IS EERERY FURTIZER ORDERED thatv the application of

Beardsley exd Oeke (No. 16995) be exd the same is h%z{'aby‘ denied.
Deted at San Francisco, Celifornie, this 7—' day of

/ -
e,
‘e

-E‘ebrmy; 1931.
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