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Case No. 298l. 

E. c. Piette, ~.. P. He:yne s: and: L. N.. ~<Isha1r: 
tor respon~ents. 

E. W.. RollillgS'llorth, tor ~er Pav.1llg CO~, 
and Paett1c Coe:s:t .Aggregates. a corpora:t1014 
protestants. 

BY ~ COMMISSION: 

OPINION -- .... - .......... ~ 
By schedules :riled to beccme etteet1ve- ~e.nWJrY' lO, 

19Z1, S':lPplements: 29 a:c.d 30 to Pae1t1e Freight ~ar1t:r :Bttr:eau 

J"o1:1.t ]'":e1ght 're.r1tt' 166-D, C .:a.C. No. 442, issued by F. W. 

GOmph. Agent on behsl.:r ot The Atchison., Topeka and santa. 'Fe-

Ra.11way CO:lPal17 Chere:~ re~etted to as the sac.:ta Fe-) and 
. . 

The We·s.tern Pae1:tie Railroad Company Chereina:r-ter referred to 

8.$ t:be Wes.te:t"ll Pae1t1e), these cttrr1ers propose a jQint %1:t'te 

O't 2i een1;.~ on crushed rock, &e.l.\d and gravel 1n carload lots: 

trom. RichmOnd and Dwight on the Se.uta Fe- to :Eit1Werd Oll. the. 

Western Pactt1c. n"J,e rates here1n w1.ll 'be sta:ted in. eexrt.s" 

per 100 pounds. 
the Paeitic CoaS't .Aggrega"tes. Inc. and 'the lea'; ser 
. . 

PaTi::lg Company-,. with ottiees 1n San F:reneisco anct OakJ 8lld. 

shippers ot <:rt13hed rock, :sand and g:ra.v.e1 ill the se:D1e genora:L 

1. 
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"territory, proteated. against the schedules upon the grOWlda 

that the j'o1n.'t rs:te 'Was 'Wlduly prejud1c1al to their interests, 

8J'ld it put into cttoet would 'be d1sc:r1millato:J!7. The ~te was 
s~:a4ed 'ttD.t11 'MJJ.Y 5, 19Z,l • 

.A. publ1e hearing was held. betore Exam:1tter Gear.1 at 

san Francisco on J"eJ:I.uary' 25, 19S1, and tbe me..tter havjJ),g beau 

subm1tt:ed. is "JJt1W ~d:r tor an o:p1xUo:c. e.nd o:z:~er. 

The q tI!tt'1.,s at. RiclmlOnd ere loea.ted on the nils o"r 

the SOlJ.'thern Pacit1e and the Senta Fe, wh1le the 1:c.dttstr,:r tn.ck 

at Haywud used bY' the eona1gxtoe: reee~v1ng the roek 15 exelns:1"le-

ly 0:1 the rails ot the We~ Pa.cific. The d1s:t8ll.ee tro:n Rich-

:nond to Raywa%'d Tia the proposed route, santa. Fe to. OeJa.end, 

SOu.thern Pae1:t'1e between the 1ntere1lsnge yards at Oak1 and., an!t: 

~1stanee trom. Riel:lmOnd to Rt.ty'tmr~ T1a t:be Southe%':tl. PaeU'1c :1.s 

25.3- miles. The distance nom. D'dght to &y1rar~ via the pro-

po~ route 1$ 5 m1le.s shorter 'tl1all. :O:Om R1cllmond. There are 

l101XtterchaDge t'ac11:tt1es boet.ween the SOUthern Paettic and West-

en Paettie at B'a.Yh%'d:. 

The rates now in ~e.et sre Z;; een.tsv1a t:bo SOut:hern 

Paettie direct all~ 3 cents: via the jo1n.t routes err oither t:be 

Santa Fe alld Wes.tern Paoific or the SOuthern. PaoUic and Wes:t-

9::n Pac1:r1e. The- all Southern. Pad-fic :cute: ra:te o't 2i: cell.U 

cannot be emp.!.oyed. by the ~ar~ rock l'e'ee-1Ter because the de-

1.1v.e:y on the SOuthem Pacific team t:rttcks. neeessita:tes a truck 

ha:ul. 01: a:pp:rox1:mtte17 one h8J.r m11e to the con.s!.pee· 8 .:rock 
-

bunke-&. the :x:ates now in ettec:t tl:om Rie:bmond to ~ a:re 

all. ill. co:c:!'or.ar1.ty with the Northern c.alUorn1a distance sca1e, 

~ tb'l l'I'Oposed jo1n.t ra.-te at. Zi ce.nts tar the tbre~l.1ne llaul. 

is' i een.t tzllderthe d1stanee seale. 

IXl !'Q,st~1ea:t1ou. ot the :eduction. :rfJS;PO:0.4en.'ts :ec1te 
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~t they ~e=1r~ to meet the s1nglo line r~te ot the Southern 

Pae1t1e, and presented. exhibits show1n:g t:ba.t sc:me roek ra.tes 

t:z:oom. 1ll.te.rior pOints to San Francisco BaY' po1llts - San F:l:'alle1scoy 

Oakland, R1cllmond, e.tc. - are below the published d1a~ce scale-. 

There was te3't1l2X>:c.y' to the ~~eet that the co:mpet1tion:. 

t%cmt tho wa.ter-bOrne roek had reduced rates ~low a. normal re.:1l. 

basis. In some ins:te.nce.s it is ;profitable to ha.ve the rook barg-

ed to the Oakland water :trent and 't.:'Ucked to the ~ CO~ 

1ng territory. 1'h1s $'1tuat1o:c. is not .~en1ett, a.Ild the recoru ar 
th1s Com:n:1ss:ion. amp17 proTe the contention. Xhe· record shows 

tba.t the speett1c coIlll1lOd1.ty :a.tes. where the ~ce sceJ.e 18 

not ob.sel; «ecr are' :l:orced m.tes to mee:t. tlUs compet.1t.1on. c:ee;.tod 

by ba.rges t:ansporting e:rushed rock 1Xl:to the san Francisco :Ba7 

cOll.S'llm1llg eonm:axe1 ties at re.."tes.t«r belOW' the ra:nrOftd. d1stance 

scale. 1'he record also s:bows that no crushed roek :bas bee::l. :mav:

ed frOm. R1ellmo:c4 to :s:ayward: during a. period or 12. :mon."ths a1tJ::.er 

tmd:er the. o:le-llne ::ate ot 2i cents. CIJ: 'the joint ~ ot Z cents. 

Protestants have roek plants on the :mils 0:1: 'the SOUth-

ern Paettic aJXt the Western Pae:U:Lc a.t. N1les 8lld on the Southe:rn 

Pae1t1c at Ellot, and ship nto this general ten1.tory on the 

<tistance scale or rates. Adj~ts e.::re not. ~sed in the 

jOint ra:te.s trom. the plants ope=ated by' p:ote-s.ts:n.ts alld ot.b.ersp 

and it is eontended. thtJ:t where commercial. eanpet1t1on and 1::rens-

por'tat1on conditions are the se.:me, it 1$ ~ to eh8:rge dU'-

rerellt rates tor equal services 1:l.to tl:le same: eon.sum1Dg POints. 

It 15 aP:Perent the *ce:c:t re:.te nll.. brtng abOut an. 

lrDJust end d1ser1m1na.tor:r ::;1 tua:tion ror which llO just~1ca.t10Xt 

has been g1~en.. Ir rates are depressed to seeu:re tonnage' o"r 

a g:!.v.en commod1 ty , proper e.~ust:nents :mtst be Il:ILtde :t:I:'om all. 

:pro:tereneo 
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or pl"e'jud~Oe-, in viola.tion. o:t Sec.tion. 19 ot the Public Utilities 

Act. The p::ooposed :z:a.te- aJ.so violates the long and short haul. 

provisions ot Section Zl J.l:'tiele- XII or the St&te Constitution 

Illld Seet1on. ~ ot the Public Util1t.1es~, 1mJ.smtteh as the chars.-

would be greater thal:L 

no: Richmond, the :more distant p<>1n~ .. 

We tind 'that reQ"ondents haTe not just1:t1ed: the propos-

ed rate •. An. ox-de'%" .. 1l1 be entered ::eeq:u:1riIlg tbe caneell4"t1011. ctr 

the- schedule:s under su.spell$10ll., ard tl'Je d1scClll.t1xx.uanco o~ this 

ORDER -_ .... _-
It appearing that b:r order 4a"ted :8.ll't1a%'y 7, 19Z1,. tho 

Comm1ssioIt, entere~ upon e. hearillg con.ce:rniDg the l.a.1r.Cul.ll.ess or 'tile 

:rates. ehe:rge-s, regulations and. pm¢Uee= sta.tod 1n 'the 3C:bedule.a: 

enmne:r«ted. and desc:r1'bed in said order, and ordf1%'ed. that the op-

emt10n ot said schedules 'b<e su~cIed 'tUtt11 :rJIaS' 5-, 19S1.; 

It t'rlrther a:p~1ng that. « :tUll. 1nVe.s't1g&t10lX. ar tho 

ma.tters c.nd th1%lgs 1nvol.ved has been ha-d, and tha:t the preeed1I::g 

o~1n1on eo:c..t.a1ns 0'0%' t1nd1ng.s ot :ta.ct and conclusions tlJ.ereon. 

which sUd op1n1on1s hereby retened to and :made a pert he:r:eot": 

!T IS :a:ERZBr ORDEBED' t:b.a.t the reSl)ond:ents hero:1n b~, cd. 

they are herebr, not1t'1ed and requ1xed to cancel said. schettule:, 

on. or betore "Ma:$' 5, 1931, upon notice to this COmmission a.m to 

the general. pUbl1e by not less than one ~ $ ;t1l..1Dg and po::t1:cg 
.. 

m the ln8X'ner prescribed 1:0. Sect1O%t °14 o:t the Public trt1llt1es. 

.1.et, and that this proceeding be discont1xmed. 

De;ted. at san Fralleiseo, Ce.lltorn1a, this f t4 


