Declsion No. 23%76 .

PEFORE THE RATIROAD COMMISSION OF T<E STATE OF CALIFORNIA

In the Mztter of the Suspension dy )
t+he Commissiom on its own motion of )
reduced rates on crushed rock Lfronm )
Dwight and Richmond to Eaywaxrd ) Case No. 298l.
via. The Ltchison, Topeka and Santa )
Te Railway Company and The Western )
Pacific Railroad Company. )}

E. C. Plerre, J. P. Haynes end L. N. Bradshaw
for respondents.

E. ¥. Hollingswortk, for Ksiser Paving Company,

ané Pacific Coast Aggregates, & corporation,
protestants.

BY TEE COMMISSION:

QEINIOXN

By schedules filed to decame effective Jamuary 10,
1931, Supplements 29 and 30 to Pacific Freight Texriff Bureaxn
Toint Freight Teriff 166-D, C.R.C. No. 442, issued dy F. W.
Goxrpl, ‘.‘i;‘.gent on dbehalf of Thé Atehison, Topeka end Senta Fe
Rai.lway Coxpeny (hereinafter referred o as the Santa Fe) and
The Western Pacific Railroad Compexy (horeinai‘t:er referred 1o
as the Western Pacific), these carriers propose a foint rate
of 2% cents on crushed'roc’:., send and gravel In carloed lots
rrom Richmond and Dwight on tke Senta Fe to Hayward on the
Western Pacific. The rates herein will be stated in cents
per 100 pounds.

The Pacific Coest lggregates Inc. end the Kaiser
Paving Compa:w, with offi¢ces in San Franeisco and Osklaend,
shippers of crusked rock, sand and g:?mel in the seme general
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terTitory, protested sgainst the schedules upon the grounds
that the Joint rate was unduly prejudicial to their interests,
and 1T put into effect would be discriminatory. The rate was
‘suspended watil May 5, 193L. '

A public hearing was held before IExaminmer Gesxy at
San Frencisco on January 26M, 1831, axd the matter heving been
sudbmitted is mow resdy for an opinion and orxrder.

The quarries at Richmond axre located on the rails of
the Southern Paclfic and the Santa Fe, while the industry track
at Heywerd used by the consignee receiving the rock is exclusive-
ly oz the rails of the Western Pacific. The distance £rom Rich~-
zond to Hayward via the proyo;ed. route, Santa Fe to Qalkland,
Southern Pacific between the interchange yards at Oailand, and
the Western Pacific rrom‘ Qeklend t0 Eaywexd, is 24.9 gniles; the
distance from Richmond to Hayward vis the Southern Pacific is
25.3 miles. The distance from Dwight to Eayward via the pro-
poged Toute is 5 miles shorter than from Richmond. Thers are
no interchenge fzcilities Detween the Southern Pacific zud Weste
ern Pacific at Hayward. ]

The rates now in effect are 2% cents via the Southern
Pacific direct and 3 cents via the foint routes of eitber ths
Santa Fe and Western Pacific or the Southern Proific and West-
ern Pacific. The a1l Southern Pacific Toute Tate of 2% 'o_en‘ca
cannot be employed by the Exyward rock receiver because the de-
livery on the Southern Pgcific %teax tracks necessitates a truck
h.é.ul of approximately oze half mile o the consignee’s rock
bunkers. The Tates now i effect from Richmond to Saywerd are
ell in conformity with the Northern Califcrnia distance scale,
znd the proposed Joint rate of 2%k cents Lor the three~line haul
is ¥ cent under the distance scale.

In Justification of the reduction respondents recite
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that they dezire to meet the szingle lime rate 0f the Southern
Pacific, and presented exhibits showing that same rock rates
from iInterior points to San Francisco Bay points - San Franciscoy
Oaklend, Richmond, etc. = are below the publishel distance scele.
There was tostimony 0 the effect that the competition
from the water-borne rock had reduced rates delow & normel rail
ﬁasis. In some ingtances it is profitable to have the rock barg-
ed t0 the Oskland water front and trucked to the Haywerd consume
ing territory. This situation is not Jenfed, ani the records of
this Comnission amply prove the contention. The record shows
that the specific commodity rates where the distance scale is
not observed are forceld rates to meet thils competition created
by berges transporting crushed rock into the San Francisco Bay
consuming commmnities at rates far below the railroed distance
scale. The record also shows that 10 crushed rock haz been move
ed from Richmond to Hayward during a period of 12 n_:om:hs either
uder the one=line xate of 2% cents or the Joint rate of 3 cents.
Prétestants have rock plants on the rails of the South=
‘ern Pacific axd the Western Pacific at Niles end on the Southern
Pacific at Eliot, and sghip into this genezai territory on the
distance scale of rates. Adjustments are not proposed In the
joint rates from the plants operated by protestants and others,
sxd it is conternded that where commercisl competition and trans—
portetion conditions axre the saxme, 1t is wlawlul to charge dif=-
Terent rates for equal services into the same consuming points.
Tt is epperent the 2&-cent rete Will bring about en
wiust and discriminatory situation for which no Justification
has been given. If rates are depressed 0 secure tonnage of

& given comodity, proper adfustments mmst be made from all

competing points in order to prevent discrimination, preference
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or prejudice, in violation of Section 19 of the Pudlic Ttilities
Lct. The proposed rate also violates the loxg and short khaul
provisions of Section 20 Article XII of the State Constitution
end Section 2& of the Public Utilities Act, immsmuch &s the chexg—
es from Oekland, ex irntermediate point, would be grester than
Lrom Richmond, the more distant point.

Ve Tind that respondents have not fustified the propos—
ed rate.. Ar order will be entered Tequiring the cancellation of
the schedules under suspension, and the discantinuance of this
rroceeding.

QRDER

It appearing that by oxder dated Jamuery 7, 1831, the
Commission entered upon & hearing concerning the lawfulness of the
rotes, charges, regulstions and practices stated in the schedules
enumerated agnd descxidbed in said order, and ordered tiat the op—
eration of said schedules be suspended wntil May 5, 1931;

Iﬁ urther appearing that & full Investigatiox of the
metters exd things involved has deex had, and thet the preceding
opinion contains our Lfimdings of fact axd ¢onclusions thereon,
which s=id opinion is hereby referred to and msde & part hexeof:

IT IS EEREBY ORDERED thet the ITespondents hereln de, znd
they are heredy, potified and requireld %o ‘c.:mcel seid schedvules,
on or before May S5, 1931, uwpon notice to this Commission a.nl to
the sene:ai public by not less then one day's Liling and postizg
1n the mammer prescribed In Sectiom 14 of the Public Utilities
Zct, end that this proceeding be discontimued, '

Dated at Sen Frencisco, Celifornia, this ¢ %% _ dey of
Februery, 19%L. o OO )
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