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In. this p:oeeett1 ng canpla:1Dttnt a.lleges 'tllat an out-ot-

line ml11ng m ~~ ~se 0-: 2: cent=: per 1.00 poUIlds assesac1 

on shipments. ot' g:a1n and gra1n. proc1ue.~ or1g1D.a.t1Jlg 1:1 t:be San 

~oaqu:tn Valley south o~ ~ and I.e:throp, 8.$ sl:Owl1 1:a;.·Inde:r Nos. 
" . 

!.'l20 too'lass 1nelud:ve, J.933- to 194.5 1nel'tl.S1.'1'e', 19~ to 1.95'1 :1:c.- . 

cl:tts:1.v.e, and 1963 to l.981 :111Cl:c:si-v:e ot deren~ernty s .~ O$-D. 
- . 

c.Rae .. 3283, :n:U.led :in. tran::1t· a.t StOckton and S'tIbsequen.tl.7 :sh1.:p-

l'ed. to Pettalu:ca., Sante:. Eosa, an'- otlle= :points on the NortJ:Drester.a. 

Pacific' Railroad, ·e.1t~ 1:1. ~t carl.oe.~ or ~::n1xeCt csr-' 

loads 'With non-tratts1.t articles or nth 'trtU:I.81t art1c:les:t:l:'o: 

other po.1nts ot orig1n., is 'Cltd'C.ly prej,u!U.e.!al to c.~M1nant 8.lld. 

p:ret'erential o! ¢ capJ..aj mmt' s eo::::.pe.t1 tors. at 0810 ane., 1Xl. v1ola-
. . ' 

~ 

tiono'!' Sect1011.l.9: o~ the Publ.1e Ut1~t1es Ac:t.. 

1.. 

.. .,. 



We are a.sked to remove tl:e alleged tmdue pr~ere:lce 

alld ;prejudice. ,Z8.tes are stated 1:0. cents :per 100 pounds.. 

.A. :public hearing was hel~ be~ore E:x:e:m1 ner Gea..-y am 
the ease Stlbm:1tted upon bJ:1e:!'s. 

Compla:t%l811t o:pe%'8.tes a mill at Stockton. t'or the mm:t

:raetu:l:."e and storage of g:a1n and e;r:a.1n. products. J.:pert ot its 

grain is obta.1.:ed t:ro:r:t :points in the san .roaqm:c. Val~ey SO'C:tJ::. or 

1"raey' a.nd La:tlD:op, e.xr.:I the :t1:c.1:shee. p:::~cts. $Ub-sequ~ :shj.:pped 

to :poin.ts on. the Northwester:a. hettie:: 1ll. stra1ght earloads ar in 

m1xed ==~0Etds w1.th ~1t aDd. non.-transit. articles. In d1sPOz-

1l:lg ot its :products compla1Dau t :nects with the eompet1t1.on o-r 

g::a1n. m1lls at. Oaklaud. 'PiS :reason o'! eertIUn prOV'1sion.s 1n de-

t'endentt s tar1rt's, which w1l.1. her~ be. discussed :1n deta1l.. 

the mlls at Oak'an4'. may ob-ta1n the~ grain. 1:0. t.:be San ~oe.qu!l:t 

Valley, :mill. it a..-t Oakl,all~, 8llC1 :esh1p it to po1%rts on tl:e NOl:''th-' 

Vlestern. Paett1e by pal"illg the l.1Jle ha1U ra..tes without e:AY a4cU-

t10nal charge :to::: the 't:eal:l3.it service.. Comple,1IJant howe"ler in 

addition to the lllle haul. ra.tes, wh:.teb. ue- the same as paid bl' 

the Oakl and:m1ll., is assessed. an out-ot-line t:sns1tel::arge ot 
2. cents per 100 pounds. ~e eo:npet1t1on '!:or the gre.1ll b'llS:mezs 

is' except1ona1~ acute, a:l.d tl::e d1tterenec ot 2 cents. :per ~OO· 

:p<)'CJlds r::JIJ:3' dete:m1J:te which mill will ob.ta1ll t:be bus,1ness. 

~e line haul. :rates from the origin terr1'tor;r, here 

'Cllder e o:l.S1~1Ott to :;>o1nts on 'the Northwestern Pae1.~c Ra:1l.

road are published in Pae1:t1c F:r'e1ght ~:U Ba:reau~1t~ ~6-:r.., 

C.R.C. No. 452.. ~ey e:re sub-jeet. to tJ:le. rul.e-s aDd regul.,at1ons 

ot de~endant' s. Tel:m1nal ~:1.:tt' 230-Z, C.R.C. ?A'l'l y which permit 

m1111ng 1n tretns1.t w1t.h:rUt cl::.arge 1:r the ~t. po1nt 1$ di%'ect-

~ ~d.~te between p01nt ot or1g1n alld. ~1nal 4ettmat1O%t; 

but tt the t.r«::.sit point 1.:l not d:1r&et17 1n:ter.ued1et:to, o1Xt-ot-llne: 



ehe:rges ve.ry1ng !:r'om. 2 cents to 5 cents are applicable. dependent 

upon the length or the out-ot-l1ne haul. 

'l'he l1:c.e haul. rates trom the San J'oaquta. Valley to 

Northwestern Pae1t1e :points apply' via. e:it!1.er Sehel~v1lle J"'CtC:ctioXt. 

or San Franciseo. st.oc.kton. is not a. I!:t...-ectl,y 1n"to:::':ne~te. po~ 

v1a,. e1 ther route , although ttntU the openiIlg o~ the SOU'th«Cl be

ttie bridge across: Cs:rq:a1ne: S~ts on November~, l.93O, the. 

trat"fie was aetuall,y ~dlee. as an. o;pe:ra t1ng e onvext1ence v1a. 

stockton.,. Sacramen.to and. Sellellv111e J:'Cllct1on. Oak) end 1$ e;. d!-

reetl;y 1nte=:neCt1a.te po1n.t v1a. the San Francisco ga,tewq,. end 

thererore no out-ot-l:tne. trans1 t el'l.arge 1$ ma:d:a. This route: 1IaZ 

added :tollOW1ng our dee1non in cal1t'o:t'IWt ~1an M1l.lineL Com

~I: vs. SO'trthe%ll he1fie, 31 C.R.C. 065, wherein we o.~e:ed. the 

SOtrthern Pae1fi.e to remove an te:tdue l'reju~ce sga1n.st san FJ:en-

. cisco and an 'tmdue :p~erenee o.-r Oakland ~ted by a p:odsion. 

in the te:on1naJ tetr1:t:t ~eetive 'Feb:::a.ary. 5,. 1924, xnak1ng OekJalld 

a ct1rect~ 1ntemed:1.ate po1:Lt on. tra:t:t1c ::rem t~ San ~oaqu1n 

V,alle7 to Nort!IKes-~n Fae:t!ie po1l1ts, al:tho'llgb. the l.:1Ilo ha'td 

~es did not a.t "the.-; time apply via that :route, nor 'ILa.S the 

tratt1e handled through. OakJand 'Cnless trans1'tted ~t that po1:c.t. 

De::tendant elected to. :remove ~ ~elud1ee: and ~~erenee by spe-

e~1eall.y :Pll,blj"l'".h'1ng the grain :ra.tos to a:wll'" v:1a: San :E'J:a:llc~. 

thus t:rom a mte ste.l:Idpoint meJd.:og both Oakland sn~ san Frene1seo 

1nte...."'"m~a:te J?01D:ts. 

ma4e- Oakland an 1n~d1ate point to :meet a. eom:pet~t1v8 situa

tion c:eer.ted bl" the .A.tch1eon.. To;peka and santa Fe Ra1lwq -when 

by a prov1s:f.on. 1.n. 1t~ Circular No. 2297, C.R.C. No. 412, ~eet-

1ft .Apr1l 10, 192:>, it made Oakland an 1ntermed~t6 po1nt on 

t:x::a:r:a.e t'rom the San ~oaqu1n Valley to. N'ort13es:ten Pae~1e 

po1nts, although. Oak1end was p~s1~ an out-ot-l1lle point. 

~ Ateh1sQrt, Topeka. aD1 Santa. F~ Rall.w~ C~ did th1s 

3. 



~~eause it understood-the Southern Pae1tie was then eonsidering 

Oakland a directly intermediate point. C George E. Cl"oley V$. 

Atehison, To-oeka. and Santa Fe. 31 C.R.C.62S.) . Det'e:c.dant nO'll' 

claims that the 'Ul1~e...-stand1r.g or the Atehison, Topeka. and sante. 
Fe Railway was erroneous, as it only tree:ted Oakland a= an 1n

te-rmed1ate :point in eOn:leetion with 'transeontinen'tal trat':1c 

and did. not oonsider it an intermediate poi::.t in. connection with 

local tre.!'t1c. Nevertheless the SOUthern Pacitic met the co:npe

ti t.ion ot the Atchison, Topeka and Santa. Fe Railway at 'the com

pet.itive :points and also made it app17 trom the origin points 

here involved, notwithstanding that none or the points is eo:mnon. 

with the Atchison, Topeka a!ld santa :Fe Railway. 

Cn ~re.tt1c trom t.he San .roe.~u1n. Valley to NorthweS'tern 

Pacific :points the Oakla:ld ge:teway 1$ not. the nor:mal :-oute ror 
this tr~ttie, although, as detendant pOints out, the actual 

short-line mileage is via Oakland and San FranCisco, and tbat 

,i t 1s custome.l7 to compute the rates via the short-line distance. 

Ord1narily this is ~\e, but detendant bas ignored the tact that. 

the !:.anl v1a. Oakland requires two bay ~.s:rers, 1. e., tl"om Oak-

land to Sa:l Franeiseo and trom San Fr8llcisco ;to T'1buro:c.. In We~ -
ern Paeific Railroad vs. Northwestern Pacific Railroad, 29 C.R.C. 

~08, we tound t.he cost ot the 'bay trallSter to be approximately 

$11.92 :per ear. Detendant has many times urged b'etore this co:n
mission that where unusual operative conditions are present'it 

sboul~ be allowed to use constructive mileage. (Traffic Bur~ 

o~ the Merehants Exchange vs. Southern Paeit'ic ot al., 1 C.R.C. 

95; San Francisco Ch~ber ot' Commerce vs. SOuthornPaetrie et al., 

11. C.R.C. 85'7.) It is appare:lt that it detendant adhered to this 

~r1neiple and made an allowanee tor the baytransters t~ sho=t 

line distanee would proba'bly be via BrentwOOd, :rlAl:'t1:c.ez. end Sehell.

ville ~unetion, the :-oute ~y which the tra:rt1c is now handled. In 



any ~t the reeord 1~ ~o:o.a.bly e~ea:::: tllat th13 1= the norma). 

route -tor t::arne n-olt 'the San JoaqUin Valle:r to North .... ez:tern 

Pa.e1t'ie P.a1lroad po:tnts, regardless o"r the tar1t:t prov1sions. ~

at1ng a :route via Oak'aud. I:ldeed, the l.1n.e he.ul. rates 111 Tez-

1tt' 16--1. :O:Om. po1nts ill the san J'oa~u1n. Vall.er.r to Nortl::n&terlt 

Pac1tic Railroad ;po1n.ts, with 'the e:::coept1on 0:: those. a.pp~ on 

gra.1n and grain. ];):roduets, generally apply' o:l.7 Via this :route. 

The actual ou~-l1ne haW. Vie. the :oute t~ugh Brentwood, Mar

Unez. and sehellv1lle J'u::tet1ol:t to permit canplai!lct to :m:Ul. its 

prod:uet.s: 1n transit at Stock'to:::t would be· 1.9: mUes t:rom points 

:south o"r I.atln-op and 0 m:Uas ~om. ~1nts SOU"th, or Trae7, whila 

the shortest; out-ot-l1lle haul. Via the same route to.;perm.1t m1U-

1ng in ~1t ~ Oak1e.nd would b-e 48 ::nil.es. There 1:3 not:b1:c:g 

1:1 the record whieh would ~t a:rq gJ:eater cl::.e::I:'ge :tor the pr~v

llege or m11 11ng in tl:an:1t a.t Stockton. tl:en 13 contemporaneottsl3" 

1:0. ettect ~t Oakland. 

'OP¢n. consideration ot all. the tacts 0": record we ere 

or the op1n10lt and so t1l::te: that tJ:e :pract.ice·ot' de1:en&l:tt in 

a:s::ess1:lg e.lld collecting an ou:t-o.t-l1:lo transit c:h«t"ge 0::. ccm:

pla5nant" s shipments trom tlle po1nts or ong1'c. here 1nvol:'T~,. 

m11lee. in ~ans1t ~t stockton. end zu~n~ .sh1:Pped to po1l:tts; 

on t:be 'Northwestern Paeinc :Ra1l:oad here i:l.volved., is, and tar 
the ttl'tr.lre 'W1l~ be, tm.d~ prejudicial to Stockto::l a:od 1l:ldul.y 

pret'erent1~ 0-: Oakland to the extent the ~1t ehar~s at 

Stockton. exceed those eont~usl.y.' ep.:p~1cabJ.e at OtU:lan~. 

ORDER 
-~~--

I 

~ case ~v1ng been dul.y he.fn"d. and. sc,blntted, ~l 

investigation 0: the matters and. thil::gs involved baV1D€; bee 

had, a.:a1 be.s1ng this orde= on the t1ndings o'! ::a.et and the con

elusions eontained in the op1n1on which :p:reeeCtes. th1= orcler .. 

s. 
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. . 
Company,. be and it is he:eb7 or~ered to cease- end desist on. or 

berora tb.1r'tY' C~) <laY's nom the e1":!eet1ve date or this o:rdt'rr,. 
-, 

and. th~r to s:1;).sta1:l trom. a,plj"1l:lg, d:e:::andiDg, receiv1ng 

or eollect1:l8 :rO:l eompJ..e:1na::.t, Poul.~ Producers ot Centra.l 

Ca!.1torn.1t\., ~or the t:ranspOrtat1on. 0:: g;ra1D: and gram ~rodu~ 

as ctesenb:ed 1n SoU'the.m. ?ac1t1e TSX"itt 5S9.-D, C.R.C. 328S, t:z:.oon 

the po1n.ts ot origin. here 1nvolved,. milled at St.oekton an!t ~

sequen.tly' ~pped to ?etal.'trllZ., Santa Rosa end other po1nts. on' 

the Northwe::tte::n PaeU1e Ra1l:oad. Comp~ he:re 1:l.volw:d, m1J.l-

1ng in tre.llSit eh.a:rges which shal~ exceed those con:tempo:aneous

l.y" ill ett'eet 0::' llke t:r:att'1e m1lled 1n tra:l.s1't a.t Oak1 e.nd. 

Dated at San Fre.neisco. Ce.l~01"n1a., this /~qf.. ~ 
o-r Fe~, 1931. 
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