Decision Xo. 23430,

BETORE THE RATLROLD COMMISSION OF TEE STETE OF CALIFORNIA

» -
- - .

POULTRY PRODUCERS OF CENTRAL CALIFCRN
a.corporation, . Ce e
Compleingnt,
TSe
SOUTEERN PACIFIC COMPAXNY,
. corporation, N
' Detendznt.

Carl R. Schulz and J. Z. MeCuxrdy, for complainant.
7. E. Lyons and E E. NeZlroy, by I E. McElxoy,
for. defendent. , . ,

3Y TEE COMMISSION:

In this proceeding camplsinent alleges that an out-of-
Tine m{lling in tremsit cherge of 2 cemts per 100 pounds assessed
on shipments of grain and grain products originating in the Sax
Tosguin Velley south of Tracy and Lathrop, as skowx in .Tadex Nos.
1720 to 1883 incl‘u...i're, 1933 to 1945 incl'asiw, 1953 uO‘ 1957 fine .
clusive, and 1963 to 1981l inclusive of defendent’s ...ariii' 655D,
C.R.C. 3283, milled in transit ot Stockton and sub-seq-,mﬂy sh:r.p-
ped to Petalums, Santa Rosz and other points on the‘nd:thuem
Pacific Reilroed, either in strzight carloeds or Ix :nize&. care
loeds with mon~transit articles or with trans=1t a.::ticie:a Lrox
other poimzs ot orig:i.::., is wxdwly :pzeiud..c..al to campla.’mant and
pmrea:em:_ial of ccmplainan‘t'g coxpetitors &t ngland, in viola=
tion of Sectiom 1§ of the Public Utilitles Act. |




We are asked to remove the alleged undéue prefeTrence

and prejud:'.‘.ce. Rates ere stated in cexts per 100 pounds.
A pudlic hearing weas held before Exsminer Geary and
the csase submitted uporn briels. ‘

Complainant operates = mill at Stockton for the mamt—
facture and storzge of grein and grain products. L part of its
grain is obtaizned from points in the San Joaguin Valley sotth of
Tracy and Latirop, and the finished products sudsequently shipped
to points on the Nortiwestern Pacific in stratight cerloads or in
mixed carloeds with tremsit apd nom-tracsit srticles. Ix dispos-
ixg of its products complainent mects with the canpetition or
gredin mills at Oaklend. By resson of cextain p:rov.'ision;s in de—
fendent's tariffs, which will hereaftex de diswssed‘ in detail,
the mills at Oakland may obtain their grzin in the San Joequin
Valley, mill it at Oakland, and reship 1t to poixts on the Northe'
western Pacific by peying the line haul rates without any addli-
tional chexge fox the mnz;.t sm:yrice. Compleinant however in
addition to the line haul rates, which are the same ’as peld by
the Qaklerd mill, is sssessed an out-of-line transit ckarge of
2 cents per 100 pownds. The ccmpetition Lcr the grein business
s exceptiomally scute, and the differesce of 2 cents pex 100
porrnds nay determine wkich mill will obtein the busimess.

The line b.s.ul rates from the oxligin tea-ritory ‘here
under considergtion o points on the I\orthwastm Pacific Rail-
road are published in Pacific Freight Tariff Bureauw Teriff 16~L,
CeReCo No. 452, They mre subjéct $0 the rules and ‘regulations'
of defendant's Terminel Tariff 2X0=E, C.R.C. 2477, which permit
m11ing in trensit without charge i the trazsit point is direct-
Iy Intermedizte between point of origin axd final destinations:
but if the trazsit point is ot &irectly intermediate, out-of-line




cherges varying from 2 cents $0 6 cents sre appliceble, dependent
upor the lengt:h of the out-ocf-line heul.

The line beaul rates from the San Joaguin Valley to -
Northwestern Pscific points apply via either Schellville Jumctionm
or Ser Framcisco. Stockton is not & directly intermediate point
via either route, although wntil the opening of the Southern Pac—
ific dridge across Cerquinex smts on November 1, 193Q, tke
traffic wes actually handéled as axn opexrating convexience wix
Stockton, Secremento ard Schellville Junction. om@a is a &i-
Tectly ixtermediate poimt via the San Francisco gateway, znd
therefore no Owt-of-line transit charge is mede. This route was
added following our decision ix Calirornia Emiian m:!.ling_mm-

pany vs. Southern Pecific, 31 C.R.C. 665 wterein we ordexed the

Southern "-’aci:ic %0 remove an wndue ;pre:[udice ggeinst Saxn ?:an-
cisco and an wndue preference Of Oaklend created by = p:ovisicn
in the terminal tariff effective Fedrusry S5, 1924, making Osklard
& directly intermediate poixt on traffic Lrom the Sﬁn Joaquin
Vaelley to Nortmestern Pacific points, slthough the line haul
rates d1d not &t that time zpply via that route, nor was the
traftic hendled through Oakland waless transitted at that point.
Defendant elected tc remove ths preludice and pm:terence’ by speo-—
cifically pudblishing the grain rates t0 ayply vis Sax Mczsoé,
thus from a Tate stanipoint meking both Oakland ané San Framcisco
intermediate poinis. The Southern Pacific Company originally
made Oakland an intermedieste point o meet a competitive situa—
tion crested Dy the Atchisztn, Topeka and Santa Fe Rallway whexn
by & provision in its Circulsr Xo. 2297, C.R.C. No. 412, effect—
Ive April X0, 1923, it made Qakland an intermediate point on

trellic Lxom the San Joaguin Valley to NXortiwestern Pacific
points, althougk Oekleand was physicslly ax out-of-line point.
The Atchisor, Topeka anl Sante Fe Railway Compeny 4id thris




because it understood-the Southern Pacific was then considering

Ozkland a directly intermediate point. (George E. Crolev vs.
Atchison, Topeks and Santa Fe, 31 C.R.C. 625.) Defendant now

¢leims that the understanding of the Atchison, Topeka end Sants
Fe Railway was erroneous, as it only treateld Oakiand 2z an in-
terxediate point in connection with transcontinental traflfic
and did not consider it an Iintermediste point in connectibn‘with
local trarfic. Nevertheless the SOuthe:ﬁ Pocific met the coxmpe~
tition of the Atchison, Topeks and Santa Fe Railway at tlhe éomr
retitive points and also ﬁade it apply from the origin poiznts
here involved, notwithstanding thet xnone of the points is common
with the Atchison, Topeks and Sante Fe Railway.

On traffic from the San Joaguin Valley to Northwestern
Pecific points the Oakland gateway is 20t the normel route for
this traffic, although, as defendant points out, the actual
short~line mileage is via Qakland and San Francisco, and that
it is customery to compute the rates vie the short-line distance.
Ordinerily tkis is true, but defendant has Iignored the fact that
. the raul via Qakland requires two day transfers, 1. e., Irom Oak-
lend to San Francisco and from San Framcisco,to Tidburon. In West~
ern Pacific Reilroad vs. Northwestern Pacific Railroad, 29 C.R.C.

408, we found the cost of the day transfer 10 de apprroximestely
$11.92 per car. Defendant kas many times urged before this Cox-
aission that where unusual operative conditions are present it

should de allowed %0 use constructive mileage. (Traffic Buresu

of the Merchants Exchange vs. Southern Pacific et al., 1 C.R.C.

95; San Francisco Chamber of Commerce Vs. Soutkern Pacific et 2l.,

11 C.R.C. 867.) 1I% is apperent that if delfendant adhered to this
princ;ple end made an sllowance for the bay.transrers the shozt

line distance would prodably e visa Brenitwood, Martinez aud Schell-

ville Junction, the route by which the traffic is now handled. In




any event the record is ressonsdly cleaxr thet this is the rormal
route for traffic frox the San Joagumin Valley t¢ Northwestern

Pacific Reilroad points, regardless of the tarilf provisions cre-

ating 2 route via Oukland. Indeed, the line heul rates in Ter-
127 16-L from points in the San Joaguizn Valley to Nortiwestern
Pecific Railroad points, wi‘ch the exoception o:‘.'. thoze applying oz
grain and grain products, gererally epply oxly vie this route.
The actual out-of-line havl vie the route through Brextwoold, Mar-—
tinez and Schellville Juaction to pexmit corplainent to mu. its
products in transit at Stockton would de 19 miles Lrom points
south of Lathrop and 40 milas from points sozzt.hor Trecy, while
the shortest ocut-of-line haul vis the same route to.permit mfll-
ing in transit ot Ocklend wonld e 48 miles. There is nothing
in the record which would warrant any greater ckazrge for the /priv-
1lege of xdlling in treusit at Stocktax than 1s contemporanecusly
in effect zt Oekland. | |
Upor consideration of all the facts of record we are
of the opiniox and so Lind that tle practice _-o:‘u defendant in
| ascossing and collecting an out-of=line mm charge o Co=
pleinantts shipments Lrom the points of origin here involved,
zd1led in trensit at Stockton snd subsecmently shipped to points
on tre Nortlmestern Pacific Raillroad here Iiuvolved, is, arnd fox
the futwre Wwill be, wduly prejudiclel to Stockton amd waduly
preferential of QOekland to the extent the transit charges at
Stockton exceed those contemporaneocusly spplicsble at Oaklan§..

This oxse having been duly heard and submitted, full
favestigation of the metters and things Involved having beea
hed, axd dasing this ordexr on the findings of ZLact and the con-
clusions contained in the opinion which precedes this order,

S.




IT IS EEREBY ORDERED that defendart, Southern Pacific
Compeny, be end it is herebdy ordered to cease end dezist on or
verore thirty (30) days rrom the effective date of this oxder,
and 'che:ea;:ter’\ to abstain fron applying, demanding, receiving
or collecting Irom compleinant, Poultry Producers of Central
Calitornia, for the transportation ol smin and grain prod:uc.ts
as descrived Iz Southern Racific Tariff 639-D, C. R.C. 3283, :c:'on
the points of oxrigin here mvolved, milled at Stockton ani zub-
sea_ueni:ly shipped to Petaluza, Santa Ros2 and other points onr
the Northwestern Pacific Railrosd Company here in:vfo'.!. y DIlI-
ing in trancit charges which shall exceed those oontempomeous—-
1y iz effect oz like txuffic milled in transit st Oakla.nd.

Da‘ted 2t San Francisco. Californix, thiszs _/ é dacy

I‘e‘orua:y 1931,

coxmissioners.,.




