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BEFOPZE TEZR RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Applicetion of
I0S GATOS TELEPEONE COMPANY, & ¢coxr—
poration, for authority vo file on
unfiled territory adjoining appli-
cant's territory on the South and
Zast.

Application No. 16771.

In the Matter of the Application of
the SANTA CRUZ MOUNTAINS TELEPHONE
ASSOCTIATION for a cextificate of
prblic convenience and necessity
covering the operation of a tele~
phone and telegraph wtility iz cer-
tain portions of ta Clera and
Santa Cruz Courties, California.

Application Xo. 16916.
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Howaxd Tyson, for Ios Gatos Telephone
Compeny, Applicant. .

Je Je Deuvel and Edson Abel, for Cali-

. fornia Farm Burean '“'ederat ion and
Senta Cruz Mouztalas Telephone
Assoclation, Applicaxnt.

C. G. Bolsdorf and Emil Meyer, LoT cor-
tain Protestants.

3Y THE COMMISSION:

C2IXNXIOX

Aprlicant, Los Gatos Tel ephone Company, oPera:tins a
telephone system in los Gatos and suxrovnading territory, herein
seeks authority <o, éi‘agnd. its service zouth and east into Trights
and adjecent territory. Santa Cruz MYountains Telephome Ascocia-
tion recuvestz a cer‘ti:rica'té o pu'blic convenience and necessity
authorizing 1t to furnish pubdblic utility telephone service in
the vic_:in.’gty ol Burrell and including the area referred to iz
the Los Gatos Telephone Company applicatioz.

A hearing in Apvlication Xo. 16'771 was held Ddelfore
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Exeminer Satterwhite at Los Getos oz August 22, 3.9'30'; ‘The mat-
ter was cénj::inued until.éctober 3, 1930, when it was ¢o:isolid.ated
with Application No. 16916' Lor the purpose of recelving evidence
and for decisior. Subsequent hearings were held on .Dec'emb.e‘_r 2,
1930, and February 3, 1931, end the metiers were submitted Tox

decizion.

The evidence received in these proceedings does not

shov' the nécessity oL the extension of thg sexrvice 0f the los

Getos Compeny as requested, and the application will be dis-—
nisced without prejudice. _

Tke re;brd shows tha®t applicant, Senta Cruz Uountains
Telephone .A.ssociation,. was organized several yee.:-_s aso" foxr the
sole end only purpose of owning and operating & mutual tele-
shone system for its members without profit mthin The tef:iton
descridbed Iin the application, and, at the time of 1ts organize-
tlon, adopted articles of Association and by-laws under which
1ts busimess was entrusted to the comtrol and direction of &
Board of Directors, elected anrually. |

-‘I;'he evidence shows that this proceeding to obtein from
the Comisé,ion a certificate to operate 2 pudblic 'atility tele—
phoné systex, was c_ommenced_ and is being conducted by the Board
of Directors of sald Association vithoﬁt any proper or lawful
euthority Zxom the Association, and is opposed by & lerge number
of 1ts members. | |

It appears further, that no valld or legel steps have
over been teXen by the Association as such, or by its Board of
Directors under its authority, wheredby I1ts telephone business,
ﬁroper_ties or ;ervice' is subject to the provisions of the Publie
Ttilities Act and to the jurisdiction, control and regulation
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of this Commission. It haz repeatedly been held thet this Com-
mission hes no jurisdiction over & mutuel associction zot oper—
ated for profit. TUntil, therefore, the applicaxt effects a .
corporate organization :o: the purpose of operating a pudlic
utility telephone service, 1t is not a proper paxty epplicent

for & certificate 1o engege in such service.
We are of the opinioxn that the application of the

Senta Cruz Mounteins Telephone Association should be dismissed.

Applications having been made by Loz Gatos 'I'elephone
Company ‘_:or euthority %o extend sexvice ‘a.nd_ by Sexte Cruz
Mountains Telephone Association for a ce:tiﬁ'ica‘ce 02 public
conv@iencé and necessity, pudblic hearings having been held,
the matters having been taken uwnder sn‘bmis‘éion, ca:eml consid-
eration heving been given 0 the matters and things involwved,
and basing its oxdexr on the conclusions set fortk in the opinion
walch precedes this ordei-,

IT IS EEREBY ORDERED that Applicaﬁ on No. ._6'7'71 ‘bo
and the seme is her eby gismissed wift“ouv prejudice.

IT IS EERESY FURTEER ORDERED that Application No.l6916
be end 1% is bereby dismissed without prejudice.

Dated at Sem nrancieco, Caliromia, this Zéé day

of I‘eb*ua:y, 193.;.. | @ ww/
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Comisd oners.




