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In the 'J!at~r 0: ,tl:le A;p:p11ee:.t1on. 
o'!" B., G. S'Il:'rRS, an 1nd1:rl.dnol 
dou:e busi:l.ess UUl!er the J:la'L!lO. and 
style o~ ft~1mt-SAJ."':' ~"CISCC 
~..NSPO~O~ CO::z?.:..:.""'n" ~ :=0:- a.. 
eertL.~cat~ . o"r :public con.venienee 
andneeessi ty to o~~te e. :::lCtor 
'boa.t. se:v1ee as a eommon ea.: ... '"'1er 
o:t: :PEl,ssenge:s ~ :=::eight bet"l:ee:c. 
.r~er, Sonom eo.un.ty, ce.l.1!orn1e., 
aXld. the C1ty aDd. CO'lmty o·t San 
~e1seo,. state or Cal1.!'orn1a,. 

BY ~, CO~SSION:: 
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iJ't111.tie:s Act !11.eC: by:8.. G. $ee--s, dO'iDg business. ~er the t1= 

:::ame ~d s,tyle o~ .J'enne:-&:l. ~e1seo Tre.:::.sl'o:x:ta..tio:l Co~, tor 

a. cer't1fieate ot :public eonve::.ienee. aDd ::l.eee'ss1ty to o~e::ate v.es

sel.s 'tor the 't-~"'"Porta:t1on 0": t'::eight and passe'r.g6rs ~tween san 

1letween san ~-ncisco and JeDller :le.eeszite.tes. o~e:!!'at1.on. on. t:b.e: 

Pa:ci-""ie Ccean., the%'eby t::::a~s1ng the- h1gh see.s. Scet1o:L Z (l) 

ot the Public Ut.:1l1t1e-s J.et 1ll its ,e.t1ll1t1011. or a.. eomco:t ear-

ner 1r;.eludes eerta1n we.ter 't:"3:lsportat1on co~es as tollows: 

"The term Tcommon earr!.erT w!lell used ill this act, in-
eludes * * * every cor~o=at1on~or ~erso:t • * * o~-at1:'g 
or menag1I!g any vessel e~d ill the tre.r.spOl:"tc;.t1on. a: 
persons or :pro~rty tor eom:pense.t1o:c. 'between po1xl.tz. ~o:J. 
the :in' and water~ or this ~va'te., 0::- regularly ell~d :tn 
the transpo~~t1on of perso~ or pro,erty~or oQQpensat1on 
ttpo:t the high sees on regul8:l: routes ~:tween points 1n. 
this s:te..te." . 



. " 

as used in ~t sect1o:t;, "'1neludes :ul !1avigable vre.tex=: ::1tM.n 
" 

tJle StatG or Ca.l11'orn1a other than the h1e;h seas."' 
-T1le. :::late~ part. o"r Sect10n SOCe) ~eC't1ve: ..l..ugust 

16, JS2Z, :=eads as :=ollows: 

"No eOrl>ore. tion or :perse:::t * * * shall he:ea:ter beg.1.:t 
to opettte or ee..u::e to be ope:::a..ted tr:1Y' ve.ss,e~ ~or the t..~ 
1'orte..t10:c.. ot person: or ~ro~, tor eompcnsa.t1on, 'be:t'7lem 
points exclusiv.ely- on the 'n'lJl.n~ wa.ter~ or this state, with-
out first hav1~ o'b.ta1ned t'::'omt:b.e ~:i.ros.<1 c.om::istdon eo 
eerttt1~te.:. * )I' * .,. . 

-
SUb-see1;1011. Cd.) or Section 50 reqUiring the: eert1:c1ea"t1on. O'! 

~03e ce.r:"ier~ operating "between po1n.ts exclusively on tbe 1Jl-

land waters of' this state", "ll8.S enacted su"bseqy.ent to th8;t por

t10n ot Section 2. ~uote' above. 

In A,.."Oplleat1o:::l..3 !!os. 1-'772. am 1~14., our Dee1s!.oll No. 

20500 eatec1 Nove:nber 16, 19:2S (32 C.R.C. :';33), De !.mc6 We:ter Te.:d 
, n 

A.ssociation e.:lcl E' - 10· Water T3X1 Company, tor certit:tcates ot 
~11c co:rr.en1eneo and neeess1'ty to operate "'lessels tor tra.:lS-

porta:t.1o:::x. ot passengers ~o:: eOnQensation. between S3.n Pedro and 

Long: Beech, a s1 tua.tion :dmil.ar "to the one h.Eae1n~ said a.t page 

"The question. ~resell:tee. then., is whether the leg1s
latuxe intended 1n eI:.aetillg S1.lb-seet.10n. Cd} or section 50· 
ot tbe Public Uti1it1es ~e1; to :e~u~ ~e eert1~1eat~o~ 
ot those v:ater ~ers which operate between 'po1nts in 
this sUtte: when tJ:a".re:'s1ng the ope:o. ocec. within a. line 
d:ra.1lll th...-ee mUe:s or at e.:lY' other eer'ta!n d:1s.tance ~om 
shore J and not to :re~'t'l1re t.l:1e eert1r1.ea:t10n 0: those' 
u1cJl go beyond. t:bAt certain ll:d.t. We bel1e-ve tl::.s.t the. 
legislature did not ~tend to make ~ch a dis~illct10~~ 
andthe.-'t it must he."le had in mind en entirel.7 d.1:t:Cerent. 
class ot earr1ers whG:I. 1n Seetion. 50 :1. t ret'ened to those 
opera.ting ~ewee:l points, exelusiv.elT on the 1nJant! wa
ters o~ th1 s sta.te'P., 

. 
"'It the term T;1nlen d WELters" was intended to include 

those. waters onJ:y which :cav.e "been reeog:l1Zed: b7 the adm:1%
al.ty coiIJ:"tz as such, which are the ~s:, le;kes.,. ~. 
rivers, water COte:'ztrs, 1llJ.e-~, bays and ar.::n.s of' the see.. 
'between. pre>jeetions or land or other a.1b to na."l1ge;'t1on,. 
there would :b.ave been e rea.so:o.able ground tor req1l1r1:lg 
thet.t vessels operating exclusively in such wa.ters obta1n 
Et ~1nca.te- while not 1m:pos1llg the ~ b-urden. upon 
those engagee. 1n coastwise t:ade. ~e eo:ts ha.ve ll$Ver 



ree:ogn1 z;eda Une t:b:ree: mile·s n-om shore as distingu1sh-
:Lng ~ high see:.s' :trom. or 1 D J and we.ters:'. The h1gA sea. llas 
bee:l... gene-rally e:e:eine4. as that port.ion ot tl:le sea. which. 
"w.'ashes. the Ol'on coast. In.le.nd.: we;ter$, on tho othO%" ll.a;Q.d" 
are t:o.os:e within ~e 'body' or the counto...-;y. (1 cor,us J'ur1s,. 
l255, Sec. 32, Ka1~r W1lhel=l: Der Grosse, l75 Pede 215.)" 

At"""ver eons1~era.t1on ot e.l:.. the racts ot re:eo:-e. we lm;St 

eonelu~e that the transportatio:l. se:r'l1ee :proposed b7 the al'Pl1-
I 

cant, not be1:c.g 'between ,oint:> exc:l.us1vely on the j'nl~ waters 

0::: this state, :ctoes not reqUires:. certitte:a:te at ::;nlb11e eonven-
I 

1e:l.ce· aDd lleeess1ty :rom. this Co=.ss10ll. unc!er t.b.e. proV1s1o::::.s 0-: 

Section SOCd) ~ tJ::.e· Ptlb1.1e Ut1llti.es Act. ~e e.:p;p1.1ee.tio:. will 

there tore- be d.1s:lt1.ssed.. 

OP.D~? ..... ~~--

B. G. seers, do1:cg busllless. u:nder tho ne.:ne and style 

o:! -Tenner-San ~c1seo ~po=te.tion Co~"', l:Iav'J.llg ::ade 

e.~pl1etttion to the ?..ailroe.c! COmmission -ro-:: eo. eert~1e::.te 0::: pub

lic ec::t.ve:t.1once a:ld nec:ess!.ty- to opore:.to ve.ssels be'twee::l. San ~

cisco and J.'enner) SOno:'Ja COtm.ty,. Co.l~orn1a., and tull. 1llvest~tion. 

Of the tatters il:tvolved !te.V1:J.g been had., ant! b:~ this order on. 

the eonelusio::lZ contained 1:l. '~e o,!.:l1on. wh1e!:. ;p:eeedes this o::~er~ 

IT' IS, ;; e:R :.:gz OR.Li~· ~:t the sl>ove ent1tl.ed appl1Ctt.t1on. 

be and the sa=e is he:e.by ~is:nizsed. ::0:- lac.i: ot ju:1sd1e.t1o:x.. 

Datee ttt Sa:o. ]'ran.e1sco, Calttorr:.1e" th1z.,t ~&? ~y o"r 

?ebJ.-tI:r,r, J.931. 

5. 


