Decision No. 2abdé .

o ZEFOZE TEX RAILROAD COMMISSION OF TEE STATE OF CALINORIIL
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In the Xatter of the Application
of B. G. STLRS, an individael
doirg dusiness under the mame and
style of “JENNER-SAX ERANCISCC
TRINSPORTATION COMRPAXNY™, Tor &
cervificate . of public convenlence
and necessity 1o operate a moVOr
boat sexvice sc a common caxxier
of passengers axd Irelight detreen
Jenner, Sonoxm County, Californie,
znd the City and County of San :
Frencisco, State of Califoraia.
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Appiication No. 17196.
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BY TEE COMMMISSION:

This is an opplicetion under Sectioxn SO(&; of the Rudlic
Ttilities ict Filed by . G. Seews, doing busizess under the firm
zzme and style of Jenrer-San Fraxcisco Trexzportation Compeny, for
& certificete of pubdlic comvexnience and necessity to operute ves—
sels Tor the trancportation of freight and passergers eiween San
Frencisco and Jemmer, Sozome Couaty. '

The trazspomtation of freight and passengers by vessel
netween Sen Francisco snd Jemmer necessitates opexation on the
Positie Coean, thereby traversing the high seas. Scotion 2 (1)
of the Public TUtilities ict in its definition of & cOXmOD caT—
riér ixcludes certain water transportetion conpanies ms Lollows:

mrhe term Tcommon carriext wien used in this act, Iiné

cludes * * * gyvery corporation.or persom ™ * * operating
or meneging eny vessel exgaged ir the transportation ot
persons or property Lor compensatlon vetween points wpon
the inland waters of this state, or regulerly engazged Iin
+he “ransporitation of persons or propexrty for cenponsation

wpon the high secs on regular routes vetween points In
this state.™
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Iz Sectiom 2(1) 4t £s al=o provided that Inlend waters,
as used in that sectiox, "inecludes 211 navigeble welers rithin
the State of California othex than the high seas.™

The mmterial part of Section 50(d) effective Lugust

16, 1923, meads as Zollows: o
"o corporation or versonx ¥ * * shall hereafter
to Operate Or cause t0 be operated any vecsel for the tranm-
portation of pexrsonc or propexrty, for compeonszition, botweex
points exclusively on the Iinland walers of this state, with=

out first khaving odtained from the »gpilrced comxrissiox a
cortiticate, * * * w y

Stb=sectiox (&) of Section 50 reguiring the certilfication of

those cerziers operating "tetween points exclusively on the in—
land waters of thls ::t:;:te"', was enacted sudbsequent to that por-
tion of ZSection 2 quoted é.bme.

Iz Lpplications Nos. 14772 axd 14814, our Declsion No.
20500 dated Novemder 16, 1928 (32 C.R.C. %33), De Tuxe Weter Taxi

Association eand T = 10O Water Taxi Comgdnx, for certificates ot

pudlic convenience and mecessdty o oporate vessels Zor traas-
portetiox or'passengers for compensution between San Pedro and
Tong Beack, & situstion =fmilar %o the one hemin, s2id at page
435z |

"The guestion presented tuen, is whelher the legic-
lature intendeld In eracting subsectiom (&) of Sectionm 50
of the Publiic Utilities Act 70 reguire <the certification
of those wmater coxrriers which operate bdetween points in
tais state when traversing the open ocexr within o line
drawz three miles or at any Other certain distance from
shore, and 0ot t0 reguire the cextification ol those
waich go beyond that cexrtain lixit, Ve belleve that the
legislature 448 not intend to make such a distinetion,
anéd thet it must Rave had Iz mind en entirely different

ss 02 carriers whoen in Section 50 it referred %0 thosze
opexsting *vetween points exclusively on the inlend wa-
ters of this stateT.. . .

"IL the term Tinlend waters' was intexnded to include -
thoze.waters only which have been recognized By the admir-
alty courts as such, which gre the cansls, lakes, = S,
rivers, water courses, inlets, bays and sxms of the zea
detween projfections of land or other sids <o navigation,
there would have been = reasonadble ground Lor requiring
that vessels operating exclusively in such waters obtain
g certificate while not imposing the saxe durden wpoxn
those engaged in coagtwisze trade. The courts have never
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recog.u.zezz a line three miles Lfrom shore as distinmguishe
ing *high seas' from *inlend weters'. The high sea has
been generally defined as that portiom of the sesm which
washes the open coast. Inland waters, on the other hand,
are those within ke »0dy of the comntry. (1 Corpus Juris,
1255, Sec. 32, Xaicer Wilhelm Der Grosse, 175 ""ed. 215.)"

After consideration of all the facts of :r:eco'-d we mist
conclude thet the tmsport&tion sexvice proposed by the appli—
cent, not being vetween points exclusively on the inlaxnd waters
ol this s'ta"ce, does not require a cextificate of pudblic conven—
feace and necessity Irom this Comxfssion wder the provisicns of
Section S50(d&) o2 the Public Utilities dct. The epplicetion will
therefore be dismissed. |

B. G. Sears, doing DPusiress under the name and style
of Jenmer-Sen Francisco Transpoztetion Company”, baving zade
epplication to the Railroed Commission for e certificzte 02 pubd-
lic cxxvexience and necessity o operats vessels be‘tue@ Sex Fran—
cisco and Jenner, Sonouax County, Californis, and full investigotion
of the matt ro involved having beexn had, ant basing this order oz
tﬁze conclusions comteined fn the opinion whick precedes tiis order,

| IT IS ZERTEY ORDERED thet the sbove extitled application

be and the same it hereby Gismissed for lack of Juzisfiction.

Dated =t Sax Fraxcisco, Caliroc:‘nia this Z M/ &xy o2
Tedrusry, 1931.

Com:.f,z’ioner




