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BPIFORE TET RATLROAD COLISSION 0F TES STATZ OF CaLIF ORXIL

YOTOR SZRVICE EZPRESS,

 Complainent,

' L. :D.

TP L L L e i dediad

complainant,
L. Zeder Winder and Zugk Goxdonm, Tor Defcrndent.

=Y 752 COMMTISSION -

2 INICON

ovor Service ZXpress, corporation, complains of L. D.
Bernes ond 2l eges th - Jarnes Ls exngaged in oming,'co:.-
trolliirg, : g ouvo trucks used in the ti-ansyo:'-
sotion of ¢ 5 c_ri-i = for campensation over 4he
pablic nigaweys, detween Los : s ingeles Har >, o1 tke

one aend, oxnd Rivorside, = ove and Arlingtor, on the othor

hand, in competition with the compleinaxt, without havib,g ootal ned
soion o certificave of public counvenience
ond necessity zc reguired by the statutory low, and tha.“.;‘ the
overations sb conduc‘.;ed »7 said Cefoxnfant core iz v'.‘.olatf."on oL
Chaprer 213, Stafutes or 1917,- and ei‘i‘ec‘cive amendments thereto.
Co_mplainan‘a Tuzther alleges that sald defendent hes conducted,
ond 1s now condueting & regulor cervice betweez the termini tere-
ingbove meationed, cnd has deprived, and i1s znow leprriving the
compiainant of 2 substentiol amount of its dbusiness of trensporting

property beitweern the points aforesald; + s exvremely Qifli-

cult +0 ascertein +the cmount of daxmaces coused by delendont o

complainant by reasoz of sald walawlwl acvs oY compensation fox




-

domages does not afford adeqpaxov:elief, cnd that 4L saidl defeondarnt
iz allowed 4o continue his walewiul acts: as afo*eua*d, grezat oad
irrepexchle ;nJu_y'w il be dome Yo compleinant. Comglainant vProys
oxler of tals Commission direcvirg de*enqunt vO cease and
from the violation of the statutory law as comnlaino& of,
diécctins said defendent %0 Torthwith discontinue transporting
g comzon carrier dbetween the points heretofore 2 amed
in accordance with certilicates of public convexnience and
scity as herciofore granted by’th cilrozd Commiscion.
Defendant duly f1iled his answer kerein, said énswer'bcins a
generél dernicl of +tho matericl allegations ¢f the compleint.
A public neering on the issues Joined vy thisz complaint
was conducied by-Exaxﬁner.Ehnaford a%t River: the matter wes
duly submitted sollowing the £iling of briefs and Ls now rezdy Lo
Ceeislon. | |
Testifled that ho was operating
as 2 common carrier, on call, in the tTransportation of papcr ._aJs
orly, iﬁ quantitios of 2ot less than Tive vong, frox Loz angeles

t0 Corone and the vtorrivory surxoundi ng Rivercside, chh transportation

- W
being conducted under cortificete originally gremted %0 T. 0. Yasters
sferred $0 witness vy autiorization of this Commizcion.
Loose end packed,‘td Los Angeles
s ffdm gréves in <re
Riverside district o Le peeking housos in 331 cround Riversice.
This {ransportation is under writien con rects existing betweon
the Riverside Lxrlington Ebights_F:uit Zxckaorge of Riverside onl
Copies of *'e exis *1n5 contracts we*e i t-oduced
tals proceeding. ﬂ_tﬁoﬂf “au neuled some Toturn-
connection with the hauging; of loose frulit frem
“ae Riverside district Los Angeles. The Riverside-irlington
cights Irultd Erchang e iz organized sas a_non—prorit assoé;ation |
wnder the luw' of the = éaue of Californiza, and acts for itz memdors

and growers, Or orgenizations of growors of citrus Lfruits as rejpre~




sented by its members in the marketing of their citrus frumits upon
such terms and conditions as may be determined wpon by agreemozt
between them and the exchange, and to perform such other sexvices
for its ,iember; in the protection of their coxmom interests as they
may euthorize or instrmet. Titness picks up fruit froax all packing
houses wiich are members of the exchange, including the L. Ve Wa
Brown Estate, Mc Demmont & Well, Monte Vista Citrus A;ssocib.tion; River-
side Helights Orange Growers Associstion, Sierrs Vistx Packing Asxocia~
tion, Arlington Zeights Fruit Associa’éion; Victoria Avenue Citrus
Associ&tion; Gelwen Citrus Assoclation, and the Netiomal Orange Company.
All paymexnts DX the treansportation of citrus mi‘c"a:e' nede to the
witness by the Assoclation. Witness does not engege in the ggnér&l
heuling of freight for the public, does not advertise to &o general
hauling, hes never solicited heuling eithex personally. ox through
employees, neither does he maintein say office or depot at either
los Angeles or at Los ingeloes Earbor in connection with the conduct of
nis business. TWitness has hauled scme fertilizer to the groﬁ'ei-s in
the Riverside district, dbut the hai:lir.g has been at isregular intervals
from LoS Angeles harbor, about eight or tex lomds baving beex hauled
duriﬁs & period of four or five years, such hauling having been doxe Tox
gﬁowers who requested the Accommodat lon. There Iis nothing of Tecord
showirg ‘that the hauling of fexrtilizer was & Tegular dusiness or thet
sueh hauling 13 being done 2t the rresent time.
We have éarorully considoered all the evidence, exhidits and

briefs a'.n‘tb.:r.s proceeding. It appeers therelTom that defendent
under two separate contracts with the RUverside-Arlington Feights
fruit Exchange‘ bas transporied and fs now t:‘anspo:'ﬁ.‘.ng egitrus fruit

rom the Riverside district to the dist::_-ibuting agency of ".;_he |
exchange in the City of Ios Angeles exd for eastern shiyment by

the exchenge 'ch:ougb. Ios Apgeles hazbdor point Se Although two-

or mo:;é reckers merket thelr production through t}ie P.iver:dde—
Arlington Heights Frult Exchange, all arrangements D tfanépor‘t&tion
are nade by the exchange and the owners of the frult are ch&rged. by

the association for sxch havling, the contracts existing between the




defendeant and the excronge goverz vhe Iote and OTLor arrangements
or the transportation of <the loose and packed Irult vo Los Angeles
& %o Los Angéles,harbo: voints. Defendent hanls = hi:g unless
is so ordered 5y the exchange wﬁth vaon he has coztrazets. TheXe
10 evidcnce waich indicobes that defendant has held himself out
e commén carrief of fruit or emy othexr commodlity foxr the genersl
sublic, all heuling now being done undor comtract With the exchenge.
Tt is the contention of counsel for complaiasnt that as the'ezchange
| charges back To 14s membors zuch % trangportation charges as are m»de
by t&e defondent undexr contract, that +he exchange merely acts as
egent Tox the grower or owaer of the fruit iz the a::a:gémo:t
Tor transporvation axé that,thereflore, doelendaont iz 2cting 2z 2
common carrier. The-:ecord, nowever, shows 4hat zo fruit ic
vransported otter than that fram the Riverside dlsiriet nacking
houses to Los Angeles or Los Angeles harbor points, and then only
as directed or ordored by‘the oxchanzo under the existing cortracts.
Tnder sueh circumstanceé and in view ol the recbra hergin; wevconeiuée
thét defendent L. D. Semes is ﬁot a'common carrier buv is coznluceting
is operations in conformity with contracts ezisting with tae
Rive:sido-ﬁrlington Zeights Touit Zxehange. The complaiht ~*ou_d
ve dismissed. | '

0O R 2 R

L public hearing taving been held on the issues set forta in
“he above mentioned ccmnlﬁint the zmavier baving veex &wly submitied
Tfollowing the filing of briefs, *he Co:zissio; being now fully
advised and basing its oxder upon vbe conelusioz as set forth in
“he opiniorn waica precedes this order,

IT IS EEREBY ORCEEID thot $his comploimt bo ond ik same
Zeredy L5 dismissed.




The effoctive date of reredy Lixed as Yweaty

(20) days srom the date hercof.

Dated ot Sex Franclsco, Celiformiz, +tThis ZZ/KZ"'CJW ot
N ,; M 52931 S




