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In the 1£a tter ot: the Appliea'tion or ) 
san J"oaquin CO"Ollty to const:ttct a. ) 
county road at grade. over sou them ) 
Pac1tio Com~Ys tro.ek··under tbb ) 
proVisions or Section 2694 ot: the ) 
pol1 t1 cal Code ot Ce.litom1a. ) 

(~owe.rsY Potition.) ) 
) 

Ap:b>l1ea tiol:). No. 171.01.. 

Gua...~ c. ~~. Distr1.et Attornc:r.r o'! San J'oe.quin 
COu:lty~· . by Thomas M. Loutti t~ Assistant Dis tl'1et 
Attorney, tor Apl'l1eant. 

Arthu= L. LeV1ll.Sky',·· or LeV1~ &. J'ones,.· tor 
P:rotesta:r.t Southe::o. rae1t1e Compa:lY'. 

Ma:::11'. ]'rench, Su,e:rv'tsor ot: se.u ;;oa.qt:.1n COuuty',. 
. in favor or the Pet1 t1o:c.. 

s . .A. Fl.emm1ng,. rep:ese!l:t1.xZg Alg1& Beeehe= Flemm,ng,. 
1n tt!I.Vor o't the Pet1 't10n. 

l-eland %. Beecher,. re:present1ng ~ :Beeoher,. in 
. tavor ot the Petition. . 

R. I.. ~a.ntha:ye.r~ :rep=esenti:cg Ve:a G. Bran~e.r" 
protest1llg the Pet1. tioD.. 

oron Leroy Osbo=ne, rep:resent1ng h1:l3elt end L. A. 
Osborne~ Protesting the Pet1 't1on. 

C. A. Beecher,. t:o= h1mselt~ p:rotest1:lg the Pet1:t1o:c.. 

OPINION 
-~-~,-""","--

The Board ot: superv:tsors or san ;"oacru1n COu:v on 
. .. 

:~ . ~ 193~, 1."Ulde= the p:rov1s10::lS or Sectton 2594 o't . the . . - ,. , 

pol1. tical COde or cal1torn1e.,. rUed a ee:rt~ed copy or a. :peti-

tion ot treehOldel'S or said cO'Jnty tor the construction ot en 

extension ot: Beecher :Road, togethe: wi tb. a eertUied copy 0-: 

-J.-



the o:rde.r or the Boa.-d. or Superviso:rs. appointing viewers to' 

View. said road,wll1 eh pl.a:t: ar road e::ctenz1o: 1llvolvo~ a cross-

ing ove::- the right or 'fre:y' and track o"r Southem Pae1t1c Com-. _ .. 
palXY'y s Peters B:t-e:neh. 

A pu't>l1e hearing was he~d 1n the =o~ 0-: the Board 

or Supervisors at Stockton on Februar,r ll~ ~93l • . 
~e grade crossing here~ ~roposed 18 located a~prox-

1ma tel,..' 5~" m1~es' east o~ S toelcton.' T::l.e Pete-~ :B:'tmcA 1$ a 

si:o.gle-t:-ack ll:o.e :::u:m1:cg .in a:a. easterly d1rect10::l ~om Stoe,kton 
" " 

'f t • 

to Peters and Milton.. At 'th1~t1.me :aa:r m.a1n county' h1gll.~ 

eOmle:ct Stockton w1:th the eastem :po~on a: San J:oaq'tl1n COunty'. 

Two 0-: ~ese roads are north o~ the ra1l:roe:d, :a.emely', the L1l:l4.o::. - ., 
, . 

Road and the Waterloo ReaCt, be1ng one mile and tour miles respeo-

t1ve~, north or the raU%oed 0l>~s1te the ~ro:po$ed e:-oss1ng. ~ The 

Copperopolis and Farmington Roads are res;pect1 ve-ly tllree-toa.:rths 
;. ' 

or a: mi1.e ud: two miles sou th ot the railroad.. Beecher Roa~ ~ 

north and sot:. th. county" road, extends north trca the :ailroa;d! 

across 'both :.1nden a:ld Waterloo Roads. 'J!b.e county' proposes. to 
" 

exten~ this l'Oad s 00. t".c. acros:: the railroad to· the eo,:pe.ropol1s 

Road. 

~e no-ores t publ:t e cross1ng2: over tl:le :z:ai~oe.d are O:le-

mile east am one and one-quarter :m1les. west ot' the proposed 

e:::oss1ng. 'l'b.e cross1Ilg to the east is on. 'the Z'aek '!'One Roa.d., 

e. nor'th and soc. th paved h1gh'Wa7, extendillg 'the ent1:::e length. o~ 

the cao.nty', "hUe the crossing to the 'We-tit is on';, th$ Glenwood 
.. , ." 

:Road extending no:. the. CO~:peropol1s Road, north to a::ILtacross 

the Waterloo Road. 
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The :purpose or extenr!1:lg the :seee=.e= Road O"O"er the rail.-

r~d to a COlma ction w1 th the COppe=opolis Road 1s to give the 

:res1d.en ts living along Beecher Road an ou.tlet to t:b.e south. :ct 
appea:-s no::n the record tl'lat the:e a:e t'1ve residents s1tllated . 
al.o:cg :Beecher :Road be tween the. railroad and I.1nden Road who 'll:oul\t 

be beneti ted. by ~e proposed e.xte:lsion ot tl:.1s road as 'Well as 

otb,e= res1den ts at the in te:esect10n or Beecher Road and I.1nden 

Road.. These people now have two al:te.:mate routes ava1le.b~e to 

eross the ra1ll:oe.d, i.e., the J"aek Tone. :Road or the Glenwood Road. 
,,> L 

In reaching the Glenwood Roe.d" this t:'at'fic ea:l either use I.1.nde:c. 

Road or a short, gravel.eCt. :oad ~..e::ld.1ng west t:ro: Beecher Road. 'to 

Glenwood Road abou.t 3,,000 te$t north or the re.11%Oe.d. 

The =a1lroe::d opera tea three tre.1113 each 1l~ per ~ 

over the line he.re1ll involved,. cons1sti:cg o'! one :pa:ss~, one 

~1ght a::ld one mixed t:et1n. ~eso tra1ns. reach a maxtmnm speed 
." 

01", ap,ro:d.mate.ly rorty miles per hour 1n the vioin1ty' o't the 

crossing. ~ the tall. or tho yea: several ext~ ~1ght 

trains arc al.~ open ted. over th:1.$ J.!.ne:. 

The granting or this appl1ee;t1on was both supported. 

and, op:posed 'bY' t!le :-e$!.de:ts o'r the d1s tr1ct,. a:s well ~ being 
• .. T , 

opposed 'by Southem Pac!.!'1c Com~. ~e res1de:a.ts· to the north 

o:t the rzUlroad conte:c.ded tbat the c:t"ossi.:lg .e.lld. extension of tba 

Beecher .:Roa.d we.s neoessuy in order tb.e.t they" m1ght convel:.1ent~ . , -

rca=. ~e- Copperopolis Rocd. Zbb oppone::lts to the granting 0": tb.e 
, .. . 

applicat10n testified ~t public neeess1"ty ~d. not ex1~t and tllat , . 
the CO:lstruct1on o"r the pro,osed cross"'ng wa= an UD:Il~ ox-

pe:td.1 ture· or cotmty' !"ands. 

U"ter ~ :review or the record in tl'l1s prooeeding, 1 t 

appears the. t the dis tr1et w1 t:b. 1 ts scattered residences 1z, reason-



• 
abl:r well served 07 the ensting grade eross1:lgs over 'tho ~d 

in this distr1et~ e.nd. that l'u'l:>~1c eonve%l1enee and necessity do not 

a.t -ellis time just!.ty the expense O~' OOll$tr.1ot1ll.g end me.1:lta1!).1-ng 

this grade. eross1::tg with its att0nda.:tt hazard. 

The tollow1ng ~or.m. or order is :recommended de~ng the 

applicAtion: 

ORD1!:R .... --- .... 

?ub110 :!lear!ngs he.v1=g been held and the matter havillg 

'been ,subx:t1tted, 

IT IS :a:ERESY O:RDEP.ED the.t ~:pl.1oat!.on ~O'. lnOl be 

C!.enied 'Wi t2:.Ott.t prejUdioe. 

. The to:rego1:cg op1n1o::J. and order e:e herebY' e.p:p:roved :u:d 

ordered filed as, the Op1:l1on a!l4 O:-der of the Ra1lroe.d Commisaio:1 

Dated at San Francisco, ,~ttorIl1a., th1s 

ot 2~' , 1931. 
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