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OPIm:ON ON" ~C; 

the or1g:tnal op:t:l:1on ancI o:e:er in this ;pro~ is 

COv.ered bY' De~s.1ou No. 22Zl8, Mal=ch lS, 1930 (34 C.R.C. 459'). 

'OPon. :peU tioXtS roX' ~be.a...""1llg by ecmpla1ne:n ts ~ ~e!'ende:c.ts~ -an 

or4:er W4.s en.~ .A;r.1l. Z3~ lS~, :=eo:pen1llg the ctl.SC. l!::r:ten=1Y8 

hear1Irgs tollowed. aM the mat:ter 'ZaS ~m1t:ted ~ oral. argu-

ments: on. Febl:"tl8.ZY 0., ml~ 

The-,co::rQl::!nt , ~.led: lCarch~,. 19-29. alleged. 1:c. substance' 
~'.' 

that the rates ::ns1nta1n~ ~or tJle tra::.spcrt&t~o:c. 0": cemexrt':o:-o: 
co~ton sxr.CL c:::=es.tmore to !.os J:ngeles all4 the te.rr1:tor1os .. est e:::ut 

~.h the-reo:t' were tm,just a:l.d. 'tmrea.sonab~e, "Clld.ul.Y' ~rej~e:te:l. 
and ~1scz.rm1nato:-y ~ co:::tp+e1De:nts' ::n1l1s at CO~to:c. anctc~~ 

am "Ile:'$ ~e:ent1al to the eo:pet1l:Jg m:t'l J s a.t Xonol1:tJ:.,. 0::0 

ar.e.ne.e e.n<l V:teto::T:Ule, ill; V1olttti.on 0: Seet10:c:.s 13, ~- 19 or tho 

?a.b1.1e Utilities Act and o~ Art1cJ.e AD: 5ectio::. 2l. ot the COnzt1-

COm.pla~ Mnts on. rehearing n:.a.-row:ed tl:e 1s:sU.e as· 1 t e:t-
!'eets ra-tes ~:c:. Monolith, O:ro, ~e cd V!eto:rv1lloe :m11:l~'{here-

1:c. designa.ted the d1zta:c.t :c1lls}, a:ld co~ton an'- ~-e,:::1lls 

(herein ~es:1g%:ated the nee:'by ::n:Uls), to Los A:lgele--s, to o:c.e 0-: 
d1s~'Un;1:nat1on. While the earr1«rs applled rcr a :ehee:r1llg on 

two ~eatl:res ot -;he~ 'or1gtcel ~r, en.e-. some e"l1~ee us :pre-

sented = to the g;~ altvanceCt ~c:: this,. it is ~ the :1'~sae 
above re:rer.red. to tlla.t ~ys we:e zpent in the :Presenta.t!on or 

evi~ence e.m argament.. The eo.-""'J:'iers, perhaPs tlr:'ottgh. tea: or 
ottextd:1ng sh1p:;>ers ~ tu...-tller reducing their tOn::.etge7 s:tud1-

QUSl.y alld labono'\:.Sl.y soaght to ms,1nte;1n a. :POsit1on. ot', as 'the7 

exp:r:es.se!1 it., wncutrall.tl""'. .' 
• t - . 

B'1' the nea:by :n111~ it was ~ coneeded'tl:le.t. ell 



.-....... 

in the pr1ce ot eeme~t to the eoll.S'CJni:cg public. ~ Repres.enta-
t1v:es o~ the d1ste.:c.t :::Ul,:, eome11!ed with t!Us view, although 

in the oourse or the argc:::::lent the ~eu ll8.S expressed that it 

mLght l:'eslll.t in. the ell:ninat1on. oor the d1~a:ll:t m:Uls. The nee:-

by::z:Ul.s can =h1p b,- t...-uek to :.os ~les :more ad."t'al1~usl7 

alld un(!er some' eon~1t1on.s mo:e ehea1'1.7 then by raU. J.pprox1-

lIl8.tel.:1 57% ot their product. was t::ansported: by 'tl!U:Ck ~ J'Ul1e~ 

l.9'30. Zb.e distant, :nUl~, on the other hand.,. a:re de:Penden.t ~Oll. 

i-all, tre.!lSPortaU?:c;.. Z 

The h1sto::y 80M met:b04 or eO:lStruet1ng 'the ~te$ here-
.. 

at:'"waeked. as <!1s;cr'-';'n1natory were- tttl.!.:r 4ete11ed 1n the ~or.me:r 

op:tn1on. sutt1ee it to se:y that tlle one eent ditte:ential;'i ba4 
I 

:tts or1g1n. 111 an o~er 0-: the Comm.ssion in. Gold:en State Cerr:ent 
I 

~. vs. A.T.& S.Y.R:y.Co. et al., 6. C.:Et.C. 411., and has ex1z'ted 

1ll su~s.tant1all.:r its p:re:sent vol~ tor t'1ncen :year's. ~:pare:a:t­

~ the basis or this nte st:'uc:tu-re "43 general~ aequ.1eseed. '1n 

b:r 'the :tndust:ry e.t:ec:ted. When ra.tes: '!lere lowered, :l:1rS't. ,tem-,,_. 

porarily', am tl:len permane1:1.:t~, to ::neat tbe eompot1t101l. ot t'ore:£gxt 

cement, 'the rate relat1on::h1p, between the distant and the nearb7 

l!ttlIs was. ma1n.ta1n~. 

rule the situation. as thus ou.-tl.1ued c:a..."71es llttJ.o 

a~peal. tor the co::npla1llMts· co:::l.tent10ItS,. yet it the compIa1n-

ants. ere correct: 1n the~ position. that they are legeJl:r en'tl.-

t~ed to what they tem. the alivantage ot 10<%tion., it, 13 'the duty-

ottb,ls Co=:tss1oIl., to reeogn!ze 1t. And this leads. to tl:le con-

s1'erat1o:t or the contention :here. advaneed the..t :dl.eage m:tSt be 

1. 'l'hetest.1mony- o'! two ,witnesses showed. that the nea%by m111" 
es'ta.b11she~ the max~ :price or ee:c:.e:o.t, which wasgenerall.7 
tollOW'e~ by the other mlls, and ~ the d1t::terent1aJ. b~een. 
the nearb;r m:1.lls am t~ distant m:U~ 'W.8.S increased,. it we.::: 
their o:p1n1on tlat the :price ot cement to the consumer would 
likewise be increased. 

~ Rep:es~~t1ves oor the ~no~th Company el8jme~ ~t ce=ent 
trom Monolith ccro.l~ be . cll1:ppe~ to Los .A:Cg8les by t::uck.. ~ 
ev1cIence howe:ve:' ca::.:.ot ~ :said to~ llav.e bo::-ne oc:t. ~-f' ... e~c1'-

3. 



.' 
accordect g::t:'eett, it not peza:mount·, co:c.s1derat1on. in. or~er that 

diser1mination. does not restllt, tor this 1:: the very basis and 

the toun~--t1on o't e ompla1ne.nts.T po$1 t1.on. 

Discussion o~ the theory ene: ground:s oot tl::le eo:c..s.truct-

ion or :ra.te::: e:o.d of the ever p:ese:l.t eo::.:Clict between the :pr1nc1-

ple ot :mileage re.:tes e.n~ b:l.allketec1 mtes. ::tight be can-1edon ~ 

1nt'1n!tmn. No uset'uJ. purpose :may be aceo~11she~ by this, and 

it 13 enough to state ~e~ the. eonc:l.~o::lS :reaehK: 

1.. D1ser1m1Mt10n, or as so:ne.t!.mes sta'ted -and'lle prej'u-

d1<:e 0::" undue pr~erence. 15 a. q.'uesUon. or raet to be dete::'::Z1ned. 

by the COl!Im1s-co1.o:t in the exere1se o'!' its e.dm1ll1s:trat1ve.:runct1<>n,. 

not arb-1trarn,- but 1n the l1ght ot all. relevant e1rC'tllllS.'tanees~ S 

2.. Mileage is but one or the t'aetors. entering 1l:.to a 

composite: and 1Irtr1eate p1e~e ot railroad ~~S aDd ~s not to 

be. giTen the predom1nant weight. here' eon.tel:.~ed 'tor. ~e h1$to~ 

ot the eonst%'ttet10ll. o~ 'the :rates, long aequ:tescence 1:l. their· bas-

1z, market al:d eompeti t:1 Te ecc.lt1tio:l.S, the e:!:teet 0: e'ha:,ge on 

ean1ers ard sh1pper~ co:l.eernect, a:cd the wnde=.ey· or etteet o-r 

a ellal:lge on rate: S'true't'tlres long :o.a.1nta1ned aJXt to wl:l:1eh business' 

has become adjusted, ere to b:e eon.s1~e::~ 4 

s. T~xas & P.R .. Co. 'V'$. Interstate Com:oe~ee COmmission, ltSZ u .. S.,~7-213. 
fnter~...ate Comme::oce Commi~S1on vs. n:a~ Ri., 16:8 u.s •. l44., ~'10. 
Interstate Co::::m:.erc:e COtn::l1ss1.on vs. De ~: L .. ~ 'W ~.co., 220 'O'.S. 
Z$5., 2"5. United states vs. !.ou1sv1!ie &. N.R.Co ... , S 'O'.S. ,,314,320. 
Pennsylvania vs. tfn.!teeo states, 26 U.S. ,35I,361. ~ut'ae't'urers R.CO. 
"IZ'S. U:t1tea states, 246 'O.S. ,45.tz .~. Nsshville C.&. StooL.R.Co. VS. 
Tennes~e, 262: U. S. 3l.4 .. 

4. Ph1nps V'$. Railway Co., 2' Q..:B. Z4Z. Texas &. ?e.e1ri~~ v:;. In-
tLerste:te CO:t::tmeree Co!llIUssion., 162: U. s. j]7, m.. . Iii Co~ 
Comc:1ss.1on vs. Lo.u.1sv11ie &. N.R.CO., 73- Yed.409. iGnsas C1:t:r; Tra:n.s-
i,ortat1on ~u vs • .A .. T.&. S.], .,gZ., l5 I •. C.C. 195, 20~.· Waukesha !.1me 
&. Ston.e C2" vs. eLY_&' St.?, 2$. I.e..C .. 515, 519.. Ge.llhea Coal co. 
vs • .A..G.S.R.R., 40 I.e.C .. 3U, 320 and. ee..se:s- therelii e:1 • ~ 
&. We-stern L:u::noer co. vS.,O.W .. ·R.&. N.Co., 4J. I.C.~C. 545,~. The New' 
York Harbor c.e..se, 4.7 I.e..c-. ~, 'ZZ6. Htm1p~ Br1ek &: Tile co. vs. 
lS.R.R., $6 I.e.C. 457, 454. Pe;:;z CO'tlllty Cosco:-o. vs., StooL .. &. s. 
RI.CO., 80 I.C.C. 71~, 715. !:ld1ana State Chamber or Co:::mneree vz. 
A.,A..R .. R .. Co.,. l:lS I.e.C. 650, 6S'l. Ett:nble on &. Re:1t:.ipe; Co. VS. 
BeSet.&: W., lZQ; I.C.C. 717, 'lZZ. ..?;.m>akChr: ?owe~-CO. 'C. N'.&. W. 
Rz.co., 1M I~C.C..333, 342. St .. Louis coe. case, 101 I.e.c. ;)U. 
union Rock C0lnEe.ny vs. A.T.&. S .. F.?y., ~z c.s.c. 288,290. 



S. Eaul..age a:t. noneo~:tor.r re-.tcs is ::lot or eo'ttl:'$e 

to b'e perm1tte~, :to: this wO'C.l1! b."In"den other s2::.1:pperlS. Th~ de-

tem1.n et1o:l however ot lrhe'tller tlle 4i~ere:a:t1al b.etween the nee-

1>7 and, cliete..nt m:tJ 18 represents. ~ 'VOlume or eompens:e.t1ol1 such as 

not to 'bur<ten o.ther shipper$ 1s not easy or asce-.-ts.1llment.. Cost 

or 't::'ansPorta.t10n 1.s &'O.b<jee't to s:.cb. a. 'n1r1ety or tactors that 1% 
, . . ' .. 

cannot' be deter.c1:led with. e:r::s certain.ty or p:z:eeU1on..' Small 

t~ the ditte:=ent14:. here 1n.To~~ 1::, !.t etmno't be Said :trom. 

the' ev1c!enee. 'that it ~resen:t.s haulage at a. ::1OItCo:Ipe:tt.Satory' ~1g­

'0%1). ~e cost est1ma.-tes. :presented 'Were :Qtr ~OtL sa.tU;.:ta.etory am 

at best were me:e ap:p::o:d:ma:ti.on:.. !:l. tho·::e ~:rese:::.ted bY." co:nple-1n-

ants road expense 'E8& :a::ored !:l. slloca::ioll.S oou-e%' yard or term:1l:t-

ttl expenses. So::::te or the resul:ts thuz obtejned. .. ere: such .as to 

Rea-d.er al~ocat10ns ot terminal CX¥m::=:e result ill an e:t~~ 
dttterent show1J:lg. 6 Compl8:1D:.ent:s :a~e IIO, e.t:tel:lp't to show tba.t 

tho. :r:ev.enue reee1~ by the ea::1ers tor the e:c:tjre helll. ~m 
. . . 

the dis't8.l:.t ldlls to :tos ..-.:a.gel.~ "IIr.a.S not co~~r.r. 

4. Compe~t!oJ:t 0.: t'~ cement ha..s. been atactor 1n 

ettee.t1l:lg a lo-cer1ng ot ::=ates to tlle1r pres en": le-u-eJ., and is :per-

t!nent 1n. ~ te::: ~ the ree.-.sonab~ene.ss 00: the ~s 13 eonee:rn~ 

I't is not 0::' part 1e~ or t'J:JJ:$' eo:.seque:tee on the issue o"r. 4iz-

s. One Witness tor eompla,nsts 8St1me.ted that the yard cost ::rom. 
colto::l to Los Angel.e.s: via. the Santa. Fe- wonld b.e 8.~:r1m:te~ 
$4.1~ per car but: ~m Vie-torvlllc ,o:c. the Santa :Fe: the. yaxd ex-
:pell$e: would be $9.95 :per car. .A:c.Oth~ 1d.tness compu:tod the ye:J:d 
ex:pense :::r-om. Co:Lton to Los Angeles. as $S.5S per ear e.m. trom 
V1eto:rv111e az; $6.:ll per cer it' the s1l1p:men t were- hauled "11& 
F'Illlerton and. $5.65 per ea::: i!' hauled na :?8.~ena.. In both 
eo:t2.puta:t10llS' the expe.nse 1n.c::reases With ~e .length ot .l::.e.ul., which 
o'brto.usly 1$ a. t'ellac1ous theory. 

G. In its. :peUt1o::l. tor rehee.r1:cg the Cel.ttorn1e. Portl.a::ld. Ce:tell:t COm-
p~ e1atmec1 1 t was. ~e~d to show t:!la.t the. term"neJ.: cpens$ 
wOllid be ab-out 40 cents per t.Oll.,. or a:Wl=O:z:1mtely' ~1?20 ";c car • 

. 5. 



5. Com~n. o'! group. alld: d1..-ore:e=.t1e.l adj'us"tments 

ex1::tiDg el.sewhere does not 1ndi~te tha.t the d1ttere:.t1e.l under 

attack is 'Illlree.:sonab~e or t:nl.a~. but ::a.tb.er tl:Ie eont~.7 . 

6·. ~e bu::~e:l ot P=Oo:r to e~11sh as a ~aet tbe exa.t-
e:1ce o"! ~scrjm1nat1on res.ts upon. t.l:le compla:1n,z,nts, a bttrdell which. 

they have not he:rtJ m.e.t. :E:e:re: the ra.:to ~et'UZ'e represen:ts tt mod-

tt1od' to:.::"'I: ot 'blal:tket!J::g, which t:mer all tbo e1r~ees d.1z-

closed b:r- the reeo:d btts no:t bee: es:tab!:t::hed to be. 'Clld.ul7 ;pre-ju-

diei.a.l to the :::eezb7 :c1l1z nor und~ ,:e:te:ent1al. o:t the d1s:ta:c:t 

:m:Uls. 

The orlg:1naJ. d:ec1.s1O:t. as to this, the ma.1n ~~'ttI:'e co::t-

~de:ed on ::ehee:ri:1g, shm:ld not 1)-e :modL.~~ 

Re:rerr1J:lg'to the ec::-1e:rs9 pet~ tiOD. -:or rehearing, a. 

ca:re:tol. review 0:: the test.1::lo~ sd exl:l,j,b:1ts !,a~ to sh01l' $itb.er 

in tl:le orig1nal record or th6.t on rehearing, that ~e rate:. or-

de:re<t into ~ect are erroneous. ~e ortte:: will not be ehe.nged 

m th1e ~d:. RoTcner -:he eerr1ers, whlle not ser1ou:a.i. co:i::z.~ 

tendil:l.g th&t the rates to pout.s b~nd !.os Angeles should be: ~ 
. . 

~ter 1n. vol=e OTe:' the !.os Angele:. rates w:btm t.lle t~ or1-
" 

gill8.ted a.t :Monol1th.., Oro Grana:e. and 71etorv1lle. than .. lltm. it 0::'1-

~~ a.t Colton e.nd Cre.s"Qnore., do Object to the ~ 0-: the word 

"'e::b1trariez'" :tn the. o:r1ginal. c!ee1s1on. ~is obleet1on ll.e.z $O::Il8 
,~ , 

mer:tt, "rar ·'the 'ItOr<t "'e:rb:1~ :!z ord1%l8r1~ used to cIe~te 
. . - . 

& $epta'ately e.stabll.::h~ ~etor which when ad~~ to e. :s¥ecttie 

b~1ng:a.te, makes up a totsl tmot:g!l emrge. The ward "'8%''b·1~ 

7. The record shows that exte:..s1ve or1g1n groQs are ma1nta~~ on. 
lime ;O:o:n. po1n.ts :111.' Ar1Zona, N'eva-de. and Ca:LUorn1a. to poi:lt.s in 
SOuthern ·Ca~Uorn1e.; on ~umb:er :tro:c. ~ue1ng :points in :N'orther.:l. 
c.al1tornia alld Orego~ to' the san Z-oaq u1n. Valley and SO"C.'thern cal-
~or:1a, end on. pet=oleum. :prod.uets ~om tbe ret'iner1es.in tJ:le sa::::. 
Fre.ne1seo:a.ay %'eg1O%t ana SOuthe::n. Cal.~or:c.ie. to all dos.~t1o:o.s 
1n the: state. In eome ot" tbese adlus.tments the....-e 1s eo mo:'O ;pro-
nouneed" <t~ge.:r<t ot d:tste.nee tb.an 1%l. ~he case be.t'ore us. 



will be .e11m1n~ted: and mere it is 'C.Sed 1ll the opinion it "1fJ8S' be. 

cMnged to· tlle1l'ord "'d1.~ere:lee"'. the t'!nd1ng as reported in M 
.. '" 

~.R.C. a.t ~ -(OS Will be eha:oge' to ~d: 

"That the ra.tes rrom. V1e-:OrV1lle a::l~ Monolith 'to 
pOints. beyond Los .:wgeles wl:le:r:e the :ea.tes· 8%e based. O"ler 
the Los Angeles ~eSt ue unduly ~ret'e::ent1al. to Colton 
and. C:eestmore and 'C!ld'tlly ,:ejud1cie,J. to Victorville and 
Monol.1th to -:he extent tl:le.t sue!!. rates exceed tor" eompe.r-
abl.e distane.es. the a:::oants eontempore.neousl7 a.d.ded to the 
:r8:~S tro::n Colton and C:e&t:c:20re." 

.. 
The. toll01r1llgtorm or oNer is recommended:· 

ORDZR -.-.. ..... -~~ 

"O':Pon eOJlS.1dera~on. 0: the ~10':lS petitions :tiled in the 

above :c.u:n'be:red proceed1:og, or the :reeo=d made upon ~'Ut"ther hea:r-

1ng and ot ~he oral e.rgr:me:lt had. t.b.el"eon, 

IT . IS OBDzazo ':1:l.at this ord:er, wi t:b. the exception ot the 

ehenges involving the· use or the w:ord "arb 1 t:t"uies." as: set t'orth. 
... .... , .. ,.".. ..... --: ... ~. 

1:l. the :preceding o,1:c,j.on, lShali :remain in 1'ull. ~orce ~. e::::r:eet~ 

The !orego1J:lg op1n1on and orete:- are h~eby' aPl'J:Oved and 

ordered t'11e·d as the op1n1on. ~d orde:- ot the Re.1lroad Commission. 

'01: t·::ae Sta:te of Cal'rtorn1a. 

Dated at. Ss.nFrane'1seo, Calttorn1a, this 

0': March, 1931 •. 
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