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Decision No. 20“—’:65 .

BEFORE TET RATIROAD CQAISSION CF THE STATE OF CATIFORNIA

C. SWANSTON & SOX, |
- | Coxple insxnt,
Ts. ’ .
Cese No. 2965.
TER WESTERN PACIFIC RATIR0AD COMZPANY,
SACRANENTO NORTEERN RAITW, -y

Defendants.

C RN M N e e o s P A

BY TES CCOLALISSION:

Complainant i1s a corporxtion witk its priccipsl place
of business at SacTemernto. 3y compleint Tiled November 28, 1930,
ard as amended Jamvery 7, 1931, 1t is alleged that the charges

sessed and collected Tor the transportation of two e&rs of

cattle formarded from Eawley to Sacramento Januery 17, 1929, were
wafust and unreasonsbdle in violation of Section 13 of the Pudlic
Ttilitfes jot. Reperation, with interest, is sought. Rates are
stated in dollars per ¢&T. . |

Zawley L2z on The Westexn Pacific Reilroed and Swanston |
on the Secramento Northern Reilwey 180 and $ miies rospectiveiy
east 07 Sacremento. Charges were assessed and collected o COD~
plainant's shipments on dasis of tke legally =pplicadle rate of
471,00 published iz Pacific Freight Tariff Bureau Livestock Tariff
105-3, C.R.C. 432, plus & bedding charge of $1.00. The lattex
charge however fs not in issme. Effectlve April 15, 1930, iz
Supplement 27 to the tariff just mentiomed defendents pudlished




a rate of %s.oo frox Eswley 40 Swaznston and 1t 1s on the besis

of this su&sequentry estadblished raxte that coxplainant seeks rep-—
eration.

DeZendants admitted the sllegations of the complaint and
signified their willingness to make & Teveration adjustuent, theres
Tfore under the issues as they now stand a formel hearing will not
be necessary.

Upon comsideration o2 all the facts of record we are of
the opinion znd find that the assailed rate is mjust and wnreas-
onable to the extent it exceeded 365.00 yor car; that caplainant
oade the shipments as descrided, ﬁaid. and Yore the charges thereox
axd is entitled o reparation with Iinterest =% 64 per exrum. This
Tinfing is without prejudice %o axy different comelusions whick
may Be Teacked ix proceedings mow pending defore the Commission
axd involving the level of rates oz live stock. '

The exxct amount of reperation due is'rot of record.
Complainant will sudbmit to defendants for werification a stetement
o©f vie shipments made z2d wpon the payzert of the reparztion de-
fondents w.’xll_. not ity the Commission the amount thereos. Should
it 2ot be Dossible t0 meach an agreexent as to the reparaitioxn
awerd the matter may be referred %o %he Coxmission for further
attention axd the entry of a supplementul order should such be

necessary.

Tkis case being at icssue wpon coxplaint and answer on
£ile, full investigetion of the matters azf things involved bave
ing been hed, and basing this oxder om the Zindings of fact axd
the conclusions ¢outained in the ovinion which precedes this Or=

dex,




IT IS EEREEYX ORDERED thet defendents The VWestern Pac—
1ic Railroed Compazy and Sacramentod Northern Reilwey according
as they pearticipated in the transportation, be and they are here-
Dy exthorized exd directed to Tefund, with interest &t six (é) per
cent. per ammxm, to complainant, C. Swanston & Som, all ch.arges
collected in excess of $65.0C per car far tke itramsportation fram
Fewley to Swarston of the shipments of cattle involved In thi=
proceeding.

Dated et San Francisco, Californis, this 7y
of March, 1931. |
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/ commisgioners.




