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PEFORT THE RAXIROQLD COXMISSION OF TEZ STATE OF CALIFORNIA

In the Matter of the Application of

ASBURY TRUCK COLPANY, a corporation,

for & certificate of public convenience Supple::ental
and necessity to operate freight service Applicetio
between all points in the State of No.10148
Celifornia.

Libdy & Sherwin, by Werren =. I..ibby', o*' Applic azt.

Douglas Brook:nan for San J'oaq_uin Transportation
Compeny, I‘m.pc*ial Velley-Los Angeles Express,
Yotor Freight Terminal Compeny, Frovestants.

He Jo Bischo‘r, for Coast Truck Line, Boulevard Zx-
press, _.o.. Angeles & Oxnard Erore s, Motor
Sexvice. . Ixpress, Joe 2néd Ed's .azpress, Dacitic
iotor E:rpress, Protestants..

Frenk Xarr and R. B, Wedekind,for uoutb.e*n Paciftic
Cmnany, Prote stant.

L. C. Zizmermam, for Southern Pacific Company,
. 2rot e..-;z:e.nt. _

R. 5. Wedekind end L. B. Toung for .?aci:tic Elec‘cric
. Notoxr Txanspont Compeny, Frotesternt. .

Dissinger for Pacific Eleciric Compeny, Southerz
Pacific Compeny and Pacific Electric Motor
Transport Compaxy, Protes ‘cant

g Brooks, Tor The Ltchison, Topeka & Saxta Fe
Raillway Compeny, Protestent. .

BY TEE COMMISSION -

o>z INION

Asbu::y Truck Co:r.pany, a corpo*e.‘.;ion, by 1ts supplernent-.l
applica.':;ion No.:;.03.48, has petitioned the Railrocd Commission
to amend its Decision No.l'aoé"? on Application Xo.10148, as deciced
December .1, 1927, and to amend the operative mights therein
suthorized to include oll points thirty miles o either side of
the higawey on all the Toutes thereln authorized.




Public hearings on this application were conducted by
Examiner Eandford at Los Angelec, testimony was received from
applicent and the matter wésj adjorzzed pending the issusnce
of an order clarifying the existing rights now possessed by
appl:;caz;-t under the present eﬁectifre oxrder of this ‘Commis sion.

It is tke contention of ené is alleged by epplicant thet
the testimony given BY the applicant at the formel hearings,
prior to the issuence of Decision No.1S067 on December 1, 1927,
justified the trmsportation of all comoditie;over the eleven
routes es euthorized by the deeision e.n‘d for o distance of
thirty miles on elther side of said routes. | |

A% the hearings on this proceeding counsel for proteétants
objoéted to the consideretion of the supplemental application
on the basis that the weliel sought as regards the carxiage of
ell commodities, in auny cuaxtity, and to .destinations located
at any poiat thirty miles eack side of the highway conmecting
the termini on the eleve;n Tcutes heretolfore authorized d»y
Decision X0.19067, was an extension and enlergement of the Oper-
stive rights and should be the subject of a nev and separate
application and uwntil suek application was filed, in accorda.n.ce
with the provisions of the statutory enacthent (Chapber 213,
Stetutes of 1917, and effective amndmez‘:s),‘thebomission was
without jurisdictior to comsider the instent proceeding. It
appears, l:ioweve::‘, that tae pré.ye:? of the applica.ﬁt réque sts -
the Commission, among other things, %o clarify its order hereto-
fore rendered aaud for such purpose evidence was receiveld :trdc;;
witnesses called by epplicant, it being evident thztv;, a mim&er—
standing existed as to the present rights held D7 apjpliééntz and
that such epplicent, as well as the protestents herein, were -
entitled to an expression 2s to the Comuission's interpretation
of the existing rights held by epplicanmt.
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The records of the Commission show that this appllcation

was originally deciled dy Decision X0.18150, dated March 3,

1927.  On Jume 9, 1927, by Decision No.18487, a First Supple-
mentel Order was issued defining elever Toutes which were
authorizcd by tke decision on Applicatioz No.l0l48. Oz Juwae 9,
1927, an order was i.;,suod. denying a -ohearing sought by cor‘:o.in
proteota.nts who apooai-ed. at the hearing covered by Decision
No.z.e:.so, (Doci..ion T*:o.:.ezJ;ENS: as decided. Juze 9, 1927). o::..

July 13, 1927 the Commission *ooponod “he cntiro m.attor ror
ru..ther hearing and determination and after hearings 2t Los
Angeles, on August 16, 1927, the Commission issued its oxdex
rescinding and setting aside Decisions No.l8150 ané 18487, insofaxr
es said decislions were applico.ble to Application No.lQMB.'

O December 1, 1927, the Commission issued its Decision No.19067
on. wbich 2 potition for rehea.. ing was filed by oo*-'t:ain proteatants
on. December 10, 1927, .;.aid petition for '-'ehea.::ing being dented
by Decision N0.1928L on Jeauvexry 23, 192.8.

* will be obszerved ":rom the foregoing 'the.t sizce ingust
16,192'7, Deci..io::- N0s.18150 and 18482, insofar as said decisions
effected A.:Splica.tion No.10148, were rescinded and set aslde,
therefore no further consideration will be given to the rights
origine.’l.ly g:anted by said c‘;eci.,ions. | , '

~ The rights and privileges grented by Decision No.19067
es decio.od December 1, 1927, said decision being the only ome
here undor cons‘id‘ers.j::ion", authorized applicant to opci-o.te an
sutomoblile Ytruck service, on domand., for the tramsportation of
oll well supplios; heavy machinery, pipe, steel and 'te.hlcs on
elov"‘en‘ specific :roti‘:.es, exd sei'ving all intermediate points
and te:-mioi on o.ll‘ of the specifield routes, together wi'th the
right %o transport the above named co:ﬁﬁoditi es in .mclé.oe.d
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q&ea:tit:.es witk e minimm loed of 4000 pounds between eny termizus

or intermediate pointe on aay of the eleven menvtioned »outes,
*outed to any tmi.mzs or int emedia...e point on any other rowte.

Tt will be noted Irom the -ebove the Operative rights possessed
by apﬁlicant cover only truckload lots of cextain specifield comoéz.—
tles.  The right 1o tremsfer all commoditzea, and in eny quartity,
was nover grented to applicant nor was authority conterred for the ';
transportation of sny commodity to emy point located -off thé hishmy
between‘ tormini on the eleven authoxized routes.

It appears from the testimony of F. E. asdury, President o2
‘apApliée.nt corporation, that 1%t hes beex his '&nde:s‘caiidi,.g thet
the certificate possessed Dy Lhis company &1d not .;:Lm..'!: co:modities
or the volume of same, nor limit operation to po...nt 2T the :
highway and between termini ox the routes specifically amthorized.

The term "oil well supplies,” saxme belng oze of the itens
‘authorized by the cortificave, covers = variety o éomodities
whicﬁ }nay be used in éonnéction with the estabdblishment oxr disment-
iing of an oil well, including provicsions for labor while so exmployed
ir any specific oil well field, when su;:h field Is located at the
terminus or et auy intermediate point elong the highway on sny of
the eleven routes as he*eto:‘;‘&e specifically ai thorized.

It does pot include the tra.....port...tion of groceries and
axticles of genersl merchendise not directly essociated with the
construction or dismantling of en oil well, nox does 4t irnclude
the transportation of gasoline from oil Tields, wells oxr refineries
<o gas stations or-poinfs ol torag'e, or sale of such comodity
to the public, nor does it include the 4tranmsportation of any
commodities in less than truckload lots when sush commodf ties are
20t roasonably included within the term "oil well supplies, '.’v In

-

‘t:ruckload lots as authorized by the e:i.,‘z:..ng certiﬁcate.
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It 1 a part of the record as contained by tiis witness'

testimony that a cexrtificete is sought ena'bling appilicmnt to con-
tinue the busiaess that wes deing conducted at the time of the
£iling of the app;ica‘tion. , | )

The determination of the Commission, af%er public hearings,
wes fb.at ';public convenience axd necessity roquired the establishe
ment of an Ton call™ txuck service over the spmeific routez and
Mtemed;até points_on such routes in truckload lots with a minimum
load of 4000 poxinds on the specific cox:'modities of oil well
s&pplies ,» heavy machinery, pipe, sveel ané tenks.

The transportation of any other co@ditiés by applicé.nt, or
1n any memver other then authorized by the existing cortificate iz
not permiscibdle or legel wunder *the certificate heretofore grmfed..
Should applicant desire %o expord the certificate to cover all
commodities, or to serve points any &istence on eltker side of the
min. highwey on the rToutes specifically authorized, or %o Teduce
the minimm quentity to less thar.’ 4000 pounds, a3z at present author-
ized, application should he made for a certificate of pudblic
convenience and necessity, soild spplication to sot farth in detell,
and in accordance with tho requirements of the Commission and the
stetutory law, the exect service proposed and the intermediste exd
off mein highway. points porposed t0 be sexved.

We 'a:ce, of the opinion and heredy conclude thal as the Ci:omnission,
as requested in the supplementel application, has in the féregoing
recital 1;;‘ae;~préted its. opinion aﬁd order in Decision 1\To.19067,, |
on ipplication No.10148, as de_cide& Decezbdex 1, 1927, that this
supplementel applicetion should bde: cented: 3. - |

ORDER ‘

. Public heerings héving been held upon the above entitled
suppimental application, the Commission being now Lully advised
and of the opinion thet '_t:he‘ foregoing opinion, waich procedes
this order, fully sets forth its interp:etaﬁ or of the ojinion,ead
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order as cortalined in Deci:;ion No;190g7, as docided chembg; X,
1927, | ) | o

T Is m ORDERTD +that the opinion which precedes this
order fully sets ror“cl:x this Commissiqn's in‘torpretation gr the
opinion ond order as contaired in Decision N0.19067, as decided
Docember 1, 1927, and . - o i
| IT IS EZFREBY FURTEER ORDERED that &5 o all othor matters
conminea in the supplemenw.l _pplice.uion heroln, said applicaitlon '
be and the sém_o nereby is denied. g |

The effective date of +this oxder 1s hereby Lixeld as twonty
(ao) days from the date hereof.

v
Dated at Sen F-¢cisco,0311:torn1a, thls _ZzE~ Cay of

>W/ A/,Z/ _ ,1931.




