Decision No. 22492

BEFORE IEE R&E.ROA.D COMSSION 0F TES STATS OF CALIFO2NIA

F. A. WERMCIE, doing husiress wader the
zexe of We*muth Trensfer,and 32y R...pid
Transit Compary,.

Complainants,

vS.
¢. B. STAMPER, ZANNETTA DRATAGE,
CIARLES. WE’“E JO=X DOE and RICELRD DO,
JOEN DOE CO'-’.POR.A.TIO\ a.nd the RICE&BD .RO=
”ARTN““’.SEIP ’. :

De:."and.ants.

George D. Pollock, representing the Complainents.

Edwexd étei'n, 2o Rallwey Zxpress igeacy, Inc.,
intervenor 1in behalf of complainents.

W. S. Johnson for Southern Pacific Compeny and

 Peeific Motor Transport Compexny, InteIvenors
in dehalf of the complainents. :

E. Stemper, one of the defendents, anoea..ing
in his own behalf.

BEARRIS, Commissioner -
OPINTIOX

In +kis proceed.ing Te .A. Termath, doing business as &
transportation compary wader tae zemo of We*mtn Transfer, and
Bay Repid Transit Co., operating a service for the traasportation
or‘passengérs and property between points oz the wYonterey Penincule,
heve in om emczded cozplain® alleged that C. I. Stampr, Zametia
Drayege, Yonterey Jeminsuler Dreyege To. and E. F. Zznetta ore
operating & trensportetion sorvice for the-transportation of
prope=ty by au‘: mobile as a common ¢ ~ricr betweez Sa:.x Frenciseo,
Ocklend, Ss.n Jose and Honterey oz the one ha.nd. and Ca::mez., Pacllic
Grove, ma::':.na, Seaside end other peninsuia poinis on the other

mhe Tecords of the Commission show thel notwithstonding pwpe*




service of the ccmpleint was z2de wpor C. E. Stamper and Zanetﬁa
Drayage no formel easwer %o sald conplaint va:-.,‘ r‘ﬂea by oy or
either of the defendants.

Public hearings were held at Caxmel, testimony heaxd and an
order of submission made. I+ 15 now Tealdy for Gecision.

A% the public vhea::ings the defonderts were not Tepresented
by councel,appearing in proprie personi. The compleint was
emended by the substitution of E. F. Zenetta as a defendant in the
place and stead oi_‘- Charles Wi;ite, é;zd Konterey Peninsule: Drayage
Co. in the plece and stead of Richard Roe. An order wes mede
including as part of the record in thiz proceeding the record in
Case N0,2935, 2 proceeding bofore this Comnission Involving the
trucking operations of Z. . Zanetia, one of the defendants hereln.

C. Z. Stamper was calied. gs & witness by complalzants. XHe
testified that ﬁe is the owner and manager of Zanetta D-:ayngeﬁ
that he is operating & service for the t:ansporté.tion of Tanything
he can got ©o haul™ betweez Pemimsula points end Osklax® and Sex
Traaclsco, axd betweern Monterey and Carmel, operating six days 2
week.  He testified that se had not obtained a certificate of
puolic econvenience and necess.‘.ty authorizing hir to conduct zuéh
o sexvice and that ne 1od nmever sougat one fram the Reilroad Cormis~
sion. Ee said he hod mo oguirment of his owa employed in the
sorv-;ce,' using six trucks ke leased frox Z. F. Zanetta. EHe
stated thet he had esteblisted the business in August; 1930, when
it had been given up by‘ E. F. Zanetia, opercting under the name
of Zanetta Di'aye.ge, Zazetse u-ha'r:‘.ng ob‘aa_ined.. a ce:tificate of pabfic
convenignce.and necessify from the Railroad Commissiorn (App.iéooo),
authorizing him o operate o limited transpostation sexvice only
between San Franeisco and the territory in the vicinity of Xoaterey.
Ee contimued the use of thé neme Zametta Drayage, later adopting
the name Monterey Peninsule. Drayzsge Co.",”e.s is_evidenc'ed‘by the
testimony 6:‘ mitness Frank Lobes, & &river in his employ, who

testified that he had given' t0 consignees 2 printed receipt for

freight charges and goods 'oea:ing the nzme "Moﬁterey Teninsula




Drayage Co., ‘(mccessor to Zanetta Drayage)? Zxhihit No.l

offered by complainant is & recolpt by Tobes, Tor the onterey
Peninsule Drayage Co., for chargos paid'ror 2 shipment delivered
by him. ‘E:xh.‘..bi‘.: No.2 15 & desk ecelender carrying the naxe
"Zanetta Drayage” a supply of which, for advertising purposes,
was admit{:ed. .by é‘camper %o have been ordered by him. He could
no%, however, recall having ordered the printing of the Monterey
?eni:zsula Drayage Co. shippiz :'ec'eip‘ts. Certain disburseneat
é;z“tﬁ.-ies cersied in the books of Zeaetta Drayege as "payments” were
icdentified by witness *.:am:ie: 25 pay::.ent.é zade DY nim o E.F:Zanetta
for the use of equipment covered by & lease egreement. ”
Defendent E. F. Zsnetia was also called ez 2 witness by
complainants. Te testified thet shoxtly after receliving egtho:ﬁ iy
fron the Reilroad Comissilon‘ to operate o sexvice for the trazspor-
tation of certain commoditles between Saz Fremcisco aad terxitory
in the vicinity 61’ Monterey he zad "given mwp™ the business he corn-
dueted under the ﬁame Zanetta Draya.ée axd haci 80l& his office
equipment o Stamper, and agreed to lease equipment o the latter
with 4he understanding that Stamper would not haml goods for which
ke, Zanme%ta, hed & cortificated right to haul.

Toe admiésions of Stanpé: xake 1% mecessary“ao‘ consider
in detail the tostimony of several lonterey and Cexmel business
men wzo testified thet they used the service of Zametta Drayege;
that fhe service is tkhe same today as it was when operatéd j-2
E. T. Zanetta before hev"c.;a.ve it up™ and 1t was re-establisihed by
Staﬁpe::.‘ According to these witnesses the chenge in neme and
omership d1& not affect the service amd driver Lobes testilz'ied
that when he was told by Zenetta that his servic es weTe no longer
rcguiréd ke promptly entéred the employ of Stamper. The lotter
vestified that ke hgd also taken over Zemetta's bob?:}:ee;per, hiz own
bookkeeper teking care only of his garage accém:s,_ Stamper being
proprietor of the Class A Carspge located at the saxmy point as the
depof for tae tmcl;:ing opérations of himself and Zanetta.

3.




After full consideration of the record cousisting of evidence

and exhivits berein, I conclude and heredy find as a fact that

' ¢C. E. Staxper, doing fbusiness under the fictitious qiuz.me and style
of Zametta Drayage and/or Monterey Peninsula Drayage Co., has ope'::-.
ai:ed.;, and is ‘no'.;r operating, automodile _'truclcs.as e common cerrier
of prOperty detwoer San Irencilsco 2nd Osilend and San Jose on the
one ha._nd and Monterey and Carmel and other points ;é-et forth in
the complaint herein or the other, serving also poimts intermediste
thoreto over regular routes hetweozn the 2bove nentioned fixed
termind and without heving secured a certificate of public conven—
lence and necessity Trom the Rallroad Commission as required by
the 'provis;_ions of Chaéter 213; Stetutes of 1917, and effective

amendments thereto.

¢ R D T R

Public hearings having.been held on the above extitled complaint,

the matter ha;vine,"bcen duly subnitved, the Commisscion belng xow
Tull advized and bﬁsing its order onx the cornclusion and finding of
fact as appearing in the opinion walch precedes this ordex,

- IT IS EEREBY ORDIZRED that C. E. Stemper, doing business
ander the Tiditions name and style of Zanetta Drayage and/or Nonterey
Peninsula Drayage Co., irmediately cease and desist from the
opera‘cion 61" an aﬁtomotiye zervice a5 a comzon carrier of property,
for compensation, over the highweys of this state bevween San
Frencisco and Oskland and Son Jose on tze one hand and Monterey
and Cosmel snd other points set rorth in the complaint herein on
the other, scxviog also poin‘és intermediate thereto and not resuxe
such operation unless and untll salld defendant shall have secured
a certificate of public conveniénce and necessity from tis Commis-
slon after proper applica‘.:ion therefor in accordaﬁcelwith the
pro'&isions of Chapter 2.3, Statutes of 1917 and effecvive znendments
thereto, azd |
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IT IS SERESY FURTEIR ORDERED tact the Secretary of this
Comm{ssion be and he hereby is directed to forward by Teglstered
nail & certified copy of tais order o the District Attorneys of
tho Counties of Nonterey, Sexnta Clarz, Sox I;Ia.teo, San Francisco
and Alemeda. | | Y‘ o

IT Is EESESY FURTEER OFDERED that 2c to the opxrations of
Z. F. Zagetia the complaint heroin be sad the same is hereby
&lsmissed. | -

' The effective date of +this order 1z heredby fixed 2z Ytwonty
(30) days from the date hereos | |

“The gbove opinion =& oxder are heredy a;pp::oved a.nd. adopted
as the Opinion and Order of the Rallroad Commis sion or the State
of California.

Dated at San Fremcisco, Californla, this Zé\“ _

erch, 193L.




