Declision No.

ZEFORE TEE RAIIROAD COMISSION OF THE STATE OF CALIFORNIL
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THEE SEERWIN-WILLIAMS CO. OF CALIFORNIA,
7 complainenmt,
vE.

SOUTEERXN PACIFIC COMPANT,
PACIFIC ELECTRIC RAIIWAY COMPANY,

ﬁefendants.

Cese No. 2940.

C et N Nl P e e e M N

BY TEE COMMISSION:

Complainant is a corporation exgaged in the mamufecture
of insecticides, peintc and other articles. 3y complaint filed
October 16, 1930, ané ec emended, it is alleged that the retes
assessed snd. collected £or the transportation of numerous car-
loads of tree spray compouxnd shipped from Oskland to Qrange and
Garder Grove during July, August and September, 1929, were un-
Just and unreasonabdle, in vielation of Section 13 of the Public
Utilities Act. Reparation oaly is sought. Rates are stated in
cents per 100 pounds.

Corden Grove and Orange are on the Pacific Electiric
Rellway, 27 and 36 miles respectively soutbeast of Los dagelecs.
Coxpleinent's shipments counsisteld of nine cexrloads of tree spray
compound all of whick originsteld at Emeryville, a sub-station of
Oeklend on the line of tle Southern Pacific Company. TFour of the

cars were destined to Gerden Grove and five to Orenge. Charges




were assessel on bacis of rates of 3% cents and 354 cemts respecte
fively. The 33¢ rate is obtained by corxdining commodity rates of
2S¢ and 8¢ applying to and from Los Lngeles; the I5n¢ rate is the
Clasc "E” rate from Oexlend %o Orange. =Effective Marck 15, 1930,
in Supplement 41 %o Pacific Freight Tariff Bureau Tariff 30-J, C.
R.C. 436, defendants published o joint through commoldity rate of
25 cents on Yime and sulphur solution axd petroleum tree spray
emlsion from Cexland %o Orange. This rete also applies as max-
Imam at Garden Grove. It is on the dbasic of these subsequently
established rates thet complainsnt seeks reparztion.

Detendents admit the ellegeztions of the complalnt and
have signified & willingness to meke & reperetion adfustment,
therefore wader the issues as trey now stand a formal hearing
will not be necessaly.

TUpon consideration of all tke facts of record we are
of tte opinfon end rind that the assaliled rales were unjust and

unreasoneble to the extent they exceeded 25 cents per 100 pounis;

that complainant made the shipmenis as gescrived, paid and bore

the cherges thereoz axé is entitled W 'i'eparat:r.on. without intex=
est. Complainant zpecifically waived the paynent of interest.

The exect axount of reparation due iz mot of record.
Complefinant will submit to defendants for verification a state-
ment of the shipments madfe and upon the payment o? reparation de—
rendants will notify the Commission the amount thereof. Stould
4t not be possible to reach an agreexent as 10 the reparation award
the metter mey be referred to the commission for further attention

end the entry of & supplementel oxder should suckh be necessarye.

This case being &t iscue upon complaint and answers on




¢ ®

£ile, full investigetion of the matlers and things involved hav-
ing been had, end dasing this order on the findings of fact axd
the conclusions contained in the opinion mhich precedes thils or-
der,
1T IS ETRERY ORDERED that Jefendants, Soutkern Pacific

conmpany and Pacific Electric Railwey Company, according as they
participated in the transportation, be and they are heredy author-
szed and directed to refund without interest to complainant, The
Sherwin~willisms Co. of Cellifornia, all charges collected in.éx-
cess o0F 25 cents per 100 pounds for the transportation from Qak-
land to Garden Grovwe and Orange oI txe shipments of tree spray
compound fnvolved In this proceeding.

| Dated &t Sen Franeisco, California, this _1_4_{_/ day
of March, 1931.

co ‘1ssioners.




