s,
Decision No. 2oy o p

BEFORE TEE RUATIRQLD COMZISSION
PETALUMA AND SANTA ROSLA RAILROLD
COLFPANY, 2 corporation,
Coxplainant,
TSe Cece NO;ZSéO
LRNOID ROTERTION,
Defendan<t.

Geary & Gecxry azd C. J. Tauzer, by Donald Geary,
and E. S. Craham, for Complalinant.

Lrpold Roberton, iz propris persone, Defendmxt.
Geery & Geery oné C. J. Tauzer, by Doneld CGeary,

for Northwestora Pecific Railroad Company,
Intorvenor.

Petaluma end Sante Rose Railroad Compsny, & corporation, has

£iled cauplaint against Arrold Roberten 2lleging that sald
Roberton is now,and for some time last past has been, engapged
in the business of controlling, operetirg, conducting and memaging
eutomobile trucks 25 & common carrier Zfor compensation over the
public highways of the State of Celifornia and over & reguler
route between Santa Rosa and Saxn Franciseo and intermeciate
points including Petaluma; thet said ?.o‘oe:'ton hes not heretofore
obtained from tais Commission or otherwise acquired, and does
not now own, hold or possess any certificate to operate os &
ti*c.nsportc. ton company, or to engage Iin th tramsportation busi-
ness as o common carrier vetween the cbove mentiozed points;
that the operations by said Roberton of s2dd Yusinecs as &

common carrier are in violetion of the laws of the State of

Californiza and of the rules cnd regulations of this Commission.




Complainant furthor alleges +that the operation of zald Roborton
betwoen San Froamcisco and Saxtt Rosa and intermediate points,

aﬁzd rarticularly Petaluma, is In direct unlimited competition
with the complainant and thest the aforecaid operations of said
Roberton have, and the same are now, resulting ia a diminution

of froeight available to be transported by the complainant.
Complatinant prays for an order of %this Commission directing defon-
dent to forthwith dizcontinue the operation of an auto truck ser-
Tice between San Francisco and Santa Rosa and intermediate points.

Defendant duly filed his answer herein, said aaswer deing
a genéral denial of the material allegations of the complaint.

" A publie hearing on this complaint wes conducted by Examizer
Honlford ot Petaluma, the maitter was Culy subnitted arxd 1z now
ready ror decision.

Lrnold Roverton, defendaxt herein, called 2s 2 witpess for
complainant, vestifleld that ke had been operating trucks for a
period of one and ore-helfl years, operating bhetween San Franecisco
and Santa Rose ané intermedicte pointc. Titness wes enﬁployod
by Zdgar Pomeroy as 2 driver for &hout 2 yeor over this territory.
Oz 2y 25, 1929, witness was appointed active manager of Pomeroy’s
truciking service and contianued ac suck maneger wntil Lugist, 1929 ’
when ke begwn operation az ax individuel. Titness now operates
two Dodge trucks, one being nurchased new, and ore formerly used
by Pomeroy. Witness had contracts with some of the former
patrons of Pomefoy as well 2s wivh new customers procured since
Personally commencing the operation. Titness has nauled merchsn~
dize for the following pariies between Sen Franmcisco and Santa Rosz
and ILnvemmediate npointsy

Zills Brothers - Sen Francizsco
A. T, YLeyer - San Rafael
Robexrt Ross - Cotats

Culrhy Packing COu= Sen Franelsco

Alex Zallaxd
Reld, Murdoeh Co. = San Trancisco




0T2rien, Spotormno, Mitchell
& Conpagno Broc. - San Tranceisco
Rohert IMe Gowan San Froancisco
Zillside Garage Pevaluma
Teylorts Tire Shop Petoluma
Tiodersr & Zerzis Sen Frexcisco
Jerry Grian 2etalume

Titness stotes that he has troansported goods for the Toregoing

not ozly to or from San Frencisco but between San Francisco and
M4l Valley, San Rafgel, Petalwze and Santa Rosz, 2ls0 epgs fram
Saatax Rosz, Cotati and Petalume to San Franciseco and San Raleel.

2. S. Graham, Assistant Ceneral lomager 0T complainant company,
tostifled that he Xnew of the firms and individuwals for walch
defendant was houling and +that formerly such firms and individuals
used the service of complainant for tramsportation of their prod -
uets dbut that suck shipments 2re now infrequent apd In small
volume,ond witness is of‘ ne opinion that shipments are now beling
rorwarded by the defendant’s tiucks.

Te have carefully comsifered the ovidence in this proceeding.

Tt 15 the contention of defendant thet 21l goods trancported by
nim are under contract with 'saippers or recelivers; that in the
hendling of éhipmenxs he acts as the 2gent or employee of the
shipver or recelver of vhe merchandise; thet shipments are picked
up ot mercentile establishments in San Franeisco or at pouliry
forms in and ebout Smts R0sa, Cotati and Pétaluma and delivered
ot the store door of the consignee; and that the nature of tae
shipments and the method of sandling same i such that they would
not e offered *o the campleirnont for caxrizge ond that complainmt
would be urable to make the store door delivery reguired by shippers.
Since the hearing on this complaint, defendant has filed three
contracts now in effect and under walch defendant has hauled
shipments over the route as iereln compleined of. Azsuming
thése contracts to be representative of those under whieh the
hauling has been performed, the contracts ere not such as would

relieve The defendant Irom complimce with the provisions of the

statetory law (Chapter 213, Statutes of 1917, and effective
3.




amendments) and %the securing of o ceriificate of public convenience
and necevsity rom this Commission.

The so=-callod coatracts, of which three typical instences have
becn £iled herein, do not obligate the shipyer to forward any
shirments by +he truck line of the defendont and they appear to de
notaing further than o formel temtative guotatior of rates between
the speecific points memtiozeld in the convtract.

Te cxo of the opimion and heredby find as a fact that the cervice
heretofore and now being rendered by defexndant Arnold Robervon 1s
that of & common ccxrier, Lo qonpensation, over the nighways
betmeen San Francisco end Sante Rosa ond intermediate polnts
including San Rafael, Cotati and Peteluxs,and that the defendont as
operator of suca service schould ceace and desist sald operation
wless and urntil & cexrtificate of public coaverniexnce and necessilty
is procured from this Commission in accordance with the povisions

of Chapter 213, Statute of 1917, and effective amendments.

O R D E R

A public hearing having been held ozn the above entitled complaint,
the matter having been duly submitied, the Commission being mow fully
advised end basing its order on the finding of fact 25 epyearing in
the opinion waichk precedes vhis order,

IT IS HEEPEBY ORDERZD thet Arnold Robverton, defendant herein, be
and ne 1z hereby oxdered to immedietely cease and delst from the
operetion of an automodile truck service as 2 common carzioer of
property owver the highways of thls state between Sen Frare isc¢o
and Sunva. Rose ané intermedicte points, dncludirng San -.ara.el,

Cotati and Petaluma, ond zot Tesume zaid oporation unless or uwatil
satd Arnold Robertoz will have secured a certificate of Public
convenience and necessity from tae Rallroad Commission alfter proper
applicavlon and in sccordance with ke provisions of Chapter 213,
Statutes of 1917, and offective armendments, md

e




IT IS EZRERY FURTAER ORDERED that the Secretary of this
Commission be end he hereby 4is diroe ..ed. to forward a copy of thiz
order, by registered mall, to the District Attormoys of the counties
of Mexrdin and Sonoma, 2ad to the District Attorney of the City and

County of San rFrancisco.

The effective date of this order is heredby fixed as twenty
(20) daye from the date horeof.

Dated at San Irencicco, California, this 2 3"’“9 day of
Yo, 0l ,1931.
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