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Deciszion Fo. 235

BEFORE TEE RALILROAD COMMISSION CF TEE STATZ OF CALIFORNIL

In the Natter of the Investigation upon

the Coxmission's own motion into the op=-

erations and practices of E.E.MCPEERSON, Case N0.2999
operatiag an asutomobile trucking service

between points in the State of Califoraia.

. . X¥¢ Phercon, in propriz persoca, Respondent.

OPINTON

This is en investigation orx the Commission™s own motion
into the operations and practiices of Z. =. HkrPherson, operating
an autonmotive trucking sexvice between poinve Iz the'State of
California.

L public kearing oz thiszs investigatiozn was condﬁcted by
Zxeminer Eendford at Sex Francisco, the matier was duly submitted
and 1s now ready for decizion.

Respondent,E. E. Ii¢ Pherson, is the holder of 2 cortificate
of »ublic con#enienqe and zecessity lszued dy tals Commission in
Decision Ne.14242 or ipplication X0.10565, 2 decided Novezmber G,
1924, autho:izing the operation of an éutb sorvice for the tramspor-
vation of freight, namely, green fruit and packing nouse supplles,
betweer packing sheds in Scotts Valley end Bis Valley and in the
vicinlty of Upper Leke, Lakeport ané Relsoyville on the one zaund,
and Zonland axnd Tkizh on tte other nané&, soervico to be given only
during the pear vacking scason, or approximately from July 15tz %o
Septemver 15th of each yeor. Tae recorés of the Commission show
“hat the certificate gronted ec above was duly accepted %y respondent
and that taxiffs and schedules of operation wero fuly filed in
sompliznce with the provicions of sadid certificate.




Tho record shows that reszponlent feiled 4o file hisz ampual
reports since the year in which the cextificate was granted, with
Tho cxceptlon of thav for the calendar yeor of 1923, which repoxt
waz duo on February 15, 1929, dut wasc not filed until August 1,
1929. The record further shows that repeated efforts were nmade
b7 correspondence vo sécure the filing of annual reports but that
ne £iling was nade excepting in the instance noted above.

Representatives of the Commission's Accountizg ané suto Stage
and T:uck.bepartmenxs testified rogerding personal calls nade
upon the respondent and his attorney to secure tho filing of
annual reports whick were overdue, axdéd as to treix fallure to
securec compliance wivh the requirements of the Commizsion regarding
the [ilirng of zuch reports.

It appears frax the vestlinmony of respondent that at no time
since vhe granting of the certificate has ne oberated wnder same,
bis entire operation in the torritory covered by the certificate
velng that of h contract carrier, contracts having veen secured
ac 2 result of competitive bidz and at rates other than those

filed iz accordance with the zrovisions of the certificate grarted.

é
Respondent’s only excuse for not filing amuzl reports, ac

required by the Cormission, and for not operating his service in
ececordance wita the regquirements of his certificate iz that as
service pad only been rendered under'contract, he diéd not consider
that ais operation or the results Of same were matiers under the
Jurisdiction of the Commission. In thic view he wes sustained,
according to the correspondence of record herein, by his attoramoy,
t0 whom e refexrred practically 2ll cormmunications f&rwarded by the
Commissl on. The record, however, shows that rezpondent zond

also his attorney were repeatedly advized 2z to the vrocodure
necessexry 1t respondeﬁt Gecsired to relinquisk <the certificate
heretofore granted andéd to conduct his business as a contract car-
rier on contracts secured after competitive bidding.
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We heve corefully coznsidered the entire record in this
procecding. It cppears therefrom 2nd we hereby concluie and
Tind as facts thet respondent Z. E. Mc Pherson hes never operated
in accordance with the provizionz of the cortificate herctorore
granted, that such rates as hove beern charged have been lower
thoa those lawfully f1led in accordance with the provisions of
tho applicatioz; that no annual reports arave hoen filed in
accordance with the regulations and requirements of the Commission,
excopiting only the annual. report for the calendar year 1928 and
such report riied virtually wnder protest 2s to the jurisdiction
of the Commiszion; and that respondont has been at frequent
intervals advised by hiz attorney and hes recelved frecuent
informztlon from this Commission as to its recuirements.

Upon the Tecord 23 appearing in this proceeding, the certifi-
cate nowh eld by respondent wnder decision of this Commission
should be revoked and all teriffs and time sckelules Liled there-

under saould he canceled and annulled.

4 public heering having beer held upor the 2bove entitled
proceeding, tae matter naving deen duly submitted, the Commission
being now fTully advised and basing its ordexr upon the findings
of fect 2z appesring in the opinion which precedes this order,

IT IS CZ=REBY ORDERED that the cexrtificate of public convenlence
and necessity as heretorfore granted to E. E. M¢C Pherson by tae
provizions of Decision No.l4242 oz Lpplicavion No.1<?5.6.§, as
deoclded November 6, 1924, said cextificate covering ‘che operation
of o2 auto cervice for the tranmsportation of freight, namely,
greer. fruit and paciking house supvllies, vetween packing sheds
in Scotts Talley and Big Valley ané in the vicinity of Upper Leake,
Lokeport oxnd Kelseyville on the ome kand, and Eopland end Ukizk
oz the other hand, said sexvice %o be glven only Auring the pecx
packing season, or eprproximately from July 15 to Septexber 135 of
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each Fear, be and the saxe hereby is revoked anduannulled, and
IT IS ZERESY FURTHER ORDERID +vhat all tariffs and time

schedules now on £ile with this Commiszcion, some having heoretofore

beer filed in accordance with the provisions of the above menationed

cextificate, be and the same aereby are canceled and annulled.

The effective date of this order is hereby fixed as twenty
(20) days from the date hereof.

Dated at San Francisco, California, this 25?”4 ey o
rztuuaX; ,1931.




