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Decisfon No. Lo 37 .

| BEFORE THE '%.II.POAD COMISSION OF THE STATE OF CALIFORNIA

| —e=000=——

In the Matter of the Application of
MACK EENSON for cextificate of pub-

Jic. convenience and necessity to operate
auto truck service for the transporta-
tion of freight detween Los Angeles,

and Testmorland, Calipatria, Brawley,
Imperlel, E1 Centro, EHoltville, Calexico
and points intermediate bvetween
Westmorlend and Calexico.

: Application No.16386

.
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Iz the Matter of the Application of

- PIONEER TRANSFEZR COMPANY OF CAIZEXICO,

for cexrtificate of pudblic convenience .

and necessity to operate auto truck

sexvice for the transportetion of freight
betweern Los Angelss Harbor, Los Angeles,

on the ozme hand, and Westmorland,
Celipatriz, Brawley, Imperial, Z1 Contiro,
Zoltville, Calexico and points intermediate
between Westmorleand, Calexico and Eoltville
on the other haxnd.
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Applic ation No.16489

In the Matter of the Application of

(1) C. E. XcCARTY and ERNEST SMITH, &
co~partnership, for certificate of public
convenience and necessity to operate a

(2) freight tramsporiztion service as a
common carrier between Imperial Valley Point
and Loz Angeles Zardbor..

sApplication No.16942

O
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Geo. W. Rochester and L. W. Burdick, foxr Applicant in
Applicavtiorn No. l6942.

E. W. Hobbs, for Southerr Pacific Compeany, Protestant.

Re. Co Bliss, for Pacific lptor Transport Compeny,

, Protestant.

Wme. F. Brooks, for Atchison, 'I.‘opcka. & Sente TFe Rallway
Coxpany, Provestant.

Bugh Gordon, Lor Imperisl Valley=Los Angeles Erprc.,...,
Interesved Pexrty.

’Dercy C. Tascker, foxr Pioneexr Truck & Transfer Company,
.Interosted Party. ‘

Whitelaw & Waltelaw, by R. B. Wnitelaw, Loxr Applica.nt
ir .A.pplic..tion No. 16386.

Z. J. Bisckoff, foxr Motor Sexrvice Express, Izc.,
Pros «es tant.

C. Cu Cunninghem, for Applicant in Application No.le489.

Y EE GOMSSION:

CPINIONXN
In Application XNo. 16386, Meck Henson reguests a cor-
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tificete of public conveniecnce ond nececsity to ecteblish,
auto truck service Tor tize tramsportotion of freigat detween
Loc tngeles and Tectmorland, Calipatriz, 2rewley, Imperlsl,
£ Centro, Zol tville, Calexico and peints termediate between
Tectmorland andealezico. Ze %4z at presext operating in such
territory under the claim that it iz & »privaete service.
Ayplication No. 16489, by Zlonecr Trensfer Company,
1g iz all Tespects fdentical with ioplication Ko. 16386 as to
served, rates, vime schedules, etce This appli-

performing 2 privete carrier service in the

The applicetion of C. Z. lleCarty and Zraest i
No. 186942, seeke awthority *o establish autemovile
& common carrier o o ey ¢ certain

commnodities vetween Imperi ‘ : s and Leos
A Dublic Ze elé by Zxoxiner CGenzon at
EL Consro on December 2, 1930, and upon thc calling of thece

matters counsel for applicant Eenson moved a dizmissal without
orejudice of Zpplication Xo. 18386. Pioneer Tranzler Compery
was not repr resented by ¢covnzsel, dut itz manugér entered a
belated appearance cnd recuested 2 continuance of application
No. 164€9. Xc effort hazs since been made by said dpplicant
to revive the application, andé +
ne &ces not preposze to proseccute 1t Vo g fizal Ceterminaticte
ioplications Noz. 16336 and 16489 will therelore he dlsmizsec.
Tae epplication of eCarty oxd Smith (No. 16942)
requests antzority to tramsport elfalfe meal, cement, corm,
cotton, aay, milo meize, latkz, lumber, piling, telepione poles,

shineglez, chekes ané wheet delween the Los Angeles Zarbor

1s4rfet and Imperizl Valley poizts. Zke route w be




Tollowed may generelly be set out as follows: Sen Pedro,
Long Beach, Los Angeles, Sante Aze, Pasadena, Pomona, Ontario,
Riverside, Redlands, Indio, bremching et Thermel, one line
runzing to Westmorland, Brawley, EL Ceniro, Calexico and
Coloredo siding, and the other %o Blythe.

Charles E. NeCarty, one of +he co-partners, testified
thet over a period of five years last pest spplicent had
rendered the identical service herein p:oposed,’;hat iz %o szy,
traasporting the commodities nﬁmpd, i; truck—lqad lots only,
betweer Los Angeles Harbor and Imperiel TValley Points. The -
co-pertnership owas ezd operates tem trucks and thirtees treilers,
all of whickh are aveileble for the proposed service. Dg;iv—
eriecs are médo 10 dny point designated by shipper or conéignee,
including delivery direct to the yard or job of the consumer,
when 50 desired. As to freguency of opération, the Titress
stated thet trips were made daily, although no regulex
schedule is meintained, the operatiorn being governed entirely
by the guantity of freight offerod. Within the limitatiors
of the list of commpodities adove enumerated, applicent accepis
2ll dusiness offered, provided eack consigmment conztitutes
at leést & full truck oxr téailer loed. Upon cross examiration,
witness stated that the applicant hed no intexntion of
cpnsolidgting & pumber Of szmall shipments in oxrder to meke up
a truck load. Applicant medrtains offices at Saz Pedro and
Wilmington, and also at Brawlev. Soctizmating the number of

customers, the witmess Tixed the number in end about Brawley

at six, Calexico ope, Zl Cextro sixz, axd approximetely twenty-

L£ive otkers. For such customers applicants havl prinmcipally
bay end grain out of the Telley.




Sevexal public witnesses were called by applicant.
Two of these were engeged in the lumber busirness at Brawley
and testified that they had used the service of applicant for
several years and hed found it very satisfactoxy, and in-
dizpensable iz their pariticular linmes. | They rmofer truck
rather thax reil service because lumber iz delivered in their
.yards, or directly'on tﬁe Jjob, a service which the »eilroads
cannot give. The manager of a lumber company iz Beverly Zills,
shipping its product into Valley points, testified that the
service of applicant was entirely satisfactory. A Los A.geles
concern, cagaged in the maonufaciure 2nd ssle of taggggg %8 gs,
piling, end lﬁmber foxr bridges, testified through its managex
ihat they had used the service of applicant for the past three
years and had found it setisfactory iz all respects and quite
necessery in their dusizess. Their experience also hed deen
that trucks more adequately serve their requirerments than rail,
in thatlthere is effected & zmateriel seving in tize, expense and
ro~handling. The finzl witness was the representative of 2
compeny dealing in cotton, witk hoédquarters at Glendele. They
had used the service of applicazt for the sﬁipment oL cotton
out of the Valley %o shipside a¥ Sen Pedro, ead in the *trans-
portation of sonme 14 000 bzles a year had foumd such service
satisfactory in every way, and peculiaxly adepted to their needs,

It should be moted that while the record corteins the
tes 1mony or a witness from Beverly Zills, and another from
Glendele, both convineingly tes tifyihg iz favor of thé applica-
tion, zevertheless applicant does not ask to serve these
comxmailv ieu, and vhe Comxission, iz the order herewith cannot
grext him authorily so o do.. Nowhere in <he zpplicatioxn, or
in the accompanying tariff scheduwle, iz any meation mede of

Glendale ox Beverly HEills, and we zust azsume that applicant

¢oes not iztend to further serve these points;




No arffirmative testimony was offered by any of “he pPro-
testants, other thon 2 generzl referonce by each of them o
their tariffs and time schedules on file with the Commizsion.

We are of the opinion, from 2 careful consi&eration of
the evidenco horein, and fizd as a Zfact, thaet pudblic convenience
aad necessity require the operatioz as a coxmom carrior of the
service zow rexdered by applicaxt as 2 private ca:rier, and that
e application should be granmted subject “o the restriciions
hereinafter set forth in the oxrder.

C. E. lcCarty and Ermest Smith, co~partners, are heredby
placed upon notice tiat "operative rights" do not comstitute e
clase of property waich should be capitalized or used ac ax
element of value iz determining rezzoneble rates. Aside Irom

their purely permissive aspect, they extend 1o the holler 2
T pox

full or tial mozopoly of a elazs of dusiness over o particuler

Touty. Tois monopoly Zeature may be changed or destroyed at
any time by the state waich iz not in eny respect limited o

tae aunmber orhrights walch may be givexn.

A public hearing naving beez held in the above eﬁtitled
proceeding, and the mavter zaving beexn snbmitte&,

== RALIIROAD COLLISSION OF THZ STATE OF CALIFORNIA ESRTRY
DECLARES thet public convenieznce and necessity require the
operation by C. Z. MeCarty and Trmest Smith, co-pextrers, of an
auve truck servico for the transportation, in truck=load lots

only, of alfelfa meal, cement, corz, cotior, hay, milo maize,




lath, lumber, piliag, telephone poles treated with creosote

and paliat and uwntreated, shingles, shekes and wheat between
Winterhaven, Zexd, Colorado Siding, AOltVAllQ, Calexico,

El Ceatro, Brawley, Imperiel, Celipetria, Coechelle, Indlo,
Blythe and Thermel ozly, oz the ome hand, 2ad E1 Monte, Bed.lan&s;

Riverside R Pomona, Oatario, Chirno, Pasadenz, San Gadbriel, Eyumes,

CLearwater,"Downey,'Gn:&en Grove, Somba Amea, Ancheim, Fullertom,
Cypress, X ’orﬁalk, Long Zeackh, Los Angeles, Lon.mngeles'ﬁnrbnr;
Tilmington ead Saz Pedro only;won the other hamd, over ead
along regular routes vie the following communities: Lozg Beach,
Norwalk, Cypress, Fullerton, Ansheim, Sante Ana, Garden Grove,
Downey, Clex *wnter, Eynos, San Gebriel, Pasadena, Chizo,

nt_rio, Pomona, Riverside, Redleands and Z1 IXionte, provided
that no loczl service mey Yo giver between any of the 2bove
named points.

CIT IS nnREBY ORDERZD that & certificate of pubdblic

convenience ‘and nccessity for suck service be and the same 15

heredby granted to said MeCarty and Smith subject to the following

conditions:

1. ‘Applicants shell file their written accepiance of the
: certificate herein grented within a pcriod ‘of not to
exceed fifteen (15) days from date hereo.

Lpplicants shall immndintely prepare &xd file & mop
properly snl satisfactarily dramn to scale showing
the routes by name over wihich applicant is herein

-authorized to operate including therein all points
autbhorized zerein to be sexved.

Applicants shell Tile in duplicate and nmake effecti

tain 2 period of not to exceed thirty (30) days
fron the date hereol o tarilf oxr tariffs._constructed
in accordence with the recuirennntn of the CommissionTs
Cenerel Orders axé containing rates amd rules), waich, -
in volume and effect, skhall be identical witn the

rates and rvles shown in the exhidit attached %o the
applic tiozn, insofar as they confozm to thoe certificate
nerein granted.

Applicants shall file iz dnplicnue, end maise
effective within a.period of not t0 exceed thirty (30)
days from vthe date hereof time schedules, covering. .




the service herein avthorized, in o form satisfactory
to the Rallroad Cormissioxn.

5. The rights and drivileges herein euthorized may not
be dizcontinued, sold, leased, transferred nox
ssigned waless the w*itten conwent of the Railxaad
Commission to such diszcontizuvance, sale, lecse, trons-
fer or assigoment has Tirst been secured.
Xo veaicle may be operated by appliconts herein unless
such vehicle is owmed by said epplicaats or is leased
. by them under a contract or sgrecment om & basis
satisfactory to tae Railroad Coxmission.
For =1l othor purposes the effective date of this order
shell be twenty (20) days from the date hereol.
IT IS ?:BV FURTEER ORDERTD that Applicatiozns Nos.
16386 ond 16489 be and the seme ave neredy Gismissed.
Dated at Ssx Frameisco, Californila, this 23’“4 day of

vareh, 193L.

Cltler ey,
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i ComxissXoners.




