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In the Matter of the Application of
the City of Palo Alto for an Order
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nia Aveaue across the Right of Tay
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BY TE=Z COMMIISSI ON:

The City of Palo ilto, 2 municipal corporation, hes

petitioned the Railroad Commission for en order granting euthority

to widen and improve the crossing of California Avenue across Zhe
tracks of Southern Pacific Company iam that cisy.

A public hearing on this applicaﬁion was conducted by
Zxemirver Hemdford at Pelo Alto, the matter was duly sudbmitted on
the Liling of briefs and ic now realdy Zor decision.

Californie Avenrue c¢rosses the main line tracks of
Southern Pacific Company immediately north of the xayfiel& station
of that ccupany. The street affords a connection deiween the resi-
dence district in the southeastern portion of the City of Palo Alto
and the State Eighway to the west of +ae tracks. Zveatually, this

street will provide an important connection detween two Siate




Highways, i.e., Rouie Ho. 2 (DPeninsular Zighway) end Rovse No. 68
(Bayshore Highway). The crossing now carries “he Lraffic of ap-
proximatgly l,ooo'vehicles per daye.

The City of Palo AlTo recenstly, under street widenins
procecdings, has widened California Avenue Irom the State Zighway
to the westerly right of way linme ol the railroald froz Ets Tormer
width of 60 feet detween property lines To a width ¢of 90 feet.

In coanection Witk this work, it has inztalled new curbe and ine
ereased the paved width of the street Irom 36 to 66 Tect. This im-
provement 2ow cnds at the woesterly right of way line and the c¢roszs-
ing over the track concists of the old paving, spproxzimately 36 Zoet
ia width. Tho c¢vidence shows vhat the original proceedings, under
the Matoon Act, covering the improvement of California Aveﬁﬁé, Pro=-
posed to include the 100-fo0% right of way of Southern Pacific Come
pany in the acsszessment district but, apgparently vazed upon what was
thought to be & verdel szrecment bhetween the'city and the company
the‘resolution was modified by the city to excliude the railroad
rigat of way. Tre city and the railroad compeny, however, afo in
dispute as to the terms of The wverdbal agreegont under which this
change was made, it being claimed by the c¢ity thet the railroad
company agrecd that 1T itz operative property adjacent vto Californls
Avenue was not included within the &istrict to be assessed in this
street widening improvement, iV would, a¥ 1ts own exdense, widen and
nave the street across 1ts property. On the other hand, the rail-
road company, through its witness, who discussed this matier with
the city engineer, testified that the company’s proposal was zot T

oppose the granting of an application, if f£iled with the Coxmizsion

by the c¢ity, ceoking authority to widen the California Avenue cross~

ing, providing tke city would not include the company*s operative

property wivain the assecsment district.




- In 1vs present condition, the crossing, with a peved
£6=L00% roédway leading up to the reilroad right of way on each
side and abruptly reduced to the width of buﬁ 36 feet across the
tracks, presenis a hezerd to vehicles using tre street, particular-~
iy at nigh?, and 1% is the opinion of the Cormissiorn thas public
convenience and necessity require *hat the crozsizg ve widened;
therefore, the request of the city for such perxission should be
granted.

| It appears that the rallroad company is agreceble %o
bearing the cost of re-building the crossing in the track ares %o |
its present dedicated width. 3By track area, is meanﬁ a section
alozg the tracks between lines two feet outside the rail. The
company cleinms that no easement Zor croésing at this point has ever
been éranted to the public end the right of the ¢ity is Simply the
right of user end is limited to the present traveled widik of the

| crossing, which ic spproximetels 36 feet. Oz the other hend, the
civy tokes the position that Southern Pacific Compeny chouléd pay
Tor the entire c¢osct of the full width of the crossing within its
right of way. )

Iz the case of widening azn existing crossing, 1t has been
the policy of the Commission to assess the ¢ost of such an improve-
ment, within the limits of the railroad right of wey, on the follow-
ing basis; the reilroad to pay the cost of consiructing end maintein-
ing the entire crossirg, including the new porvion, between lines
two (2) feet outside of the outside rails and <he Ppolitical subdivi-
sion the remainder. In caces, however, vhere egreoements are entered

into between the officlals of 2 political suddivision and a rail-

road, consideration 1s almays given o such an agreement emd if it

appears that the parties have arrived at a reasonedle conclusion, oz




1o how the expenée o construction and maintenance of the croco-

ing should be bornme, even though it does not follow the above
rule exactly, the Commission does nrot disturd such an agreement.

In reviewing the recoréd in this proceeding, it develops
that the agrecment referred to, covering the cuestion as vo what
portion of the cozt of this crossing should be So:ne by +“he rail-
road, consisted of verbel conversations between the City Enginecey
of Palo 4lto, on the one hend, and en Assistant Divicion Sagineer
for Southern Paci Lic Company, on the other. There 15 nothing in
the record %o uhow that any written ugreemenu was ever envered
into by the part e3; in fact, Iin this case, even the terms and
coréditions of the verbel agreement referred to are disputed by
cach side as %o the understanding reacted.

After carefully consiclering the record, it eppears that
tae promer cowse for the Commiscion ¥o pursue in thic case, inl
the cbsence of evidence, such as a written agreement, o establish
the verms of & disputed verdal agreement is to follow its ueual
practice in apportioning the expense‘or constrweting and meintein-
inz this crossing, 40 the effect thet the railroad should bear the
expense of constructing and mainteining thet porticen of the crosz-
ing lying between lines two {2) feet outside the outside rails,

Lor the entire crossing, and the city the remainder of the cross-
ing within the right of wzy.

With respect to acquiring the necessery »roperty from +the
reilroad %o pefmit of the widenling of this crossiﬁ@; as proposed by
the city, it should be pointed out thet the Commission’s Tunetion
is merely to.authorize the additionel width of crossiné reguired
but 1t is not its &uty o order the railroad company o grexnt an ease-

ment or convey its property for suck purpose free of cost to the city.




The cost of providirg adequate protection iz 2 separave

The rallroed company at present mainieins one wigweg Tor
he protection of this crossing and ever though the crossing were
rov widened, it is quite prodbedle that within the meer future the
Commission would require it to instell additiomal protection to
the extons of Providing zn additioﬁal wigway and second-train ine-
dicators. It appears proper that this work should now be dong in
cornection witk thic street improvemcnt, as the wider paviag will
add to the nececsity for two signalec and with the improvement,
there undowbitedly will be a material increase in wehicular traffic
over tais croszing. The cost of this additional protection should

be assessed to Southern Pacific Compeany.

A public hearing in the above entitled matter having beecn
held, the matter having been duly submitted upon the filing of
briefs, and the Commissior being now fully advisced,

IT7 IS XEREBY ORIZRED that thae City Council orlthe City of
Pelo Alteo, County of Santa Clara, State of California, isc hereby
authorized to construct a ¢rossing ﬁt California Avenve at grade .

across the tracks of Southern Pacific Company %0 a width o ainety

(90) feet between the property lines, as shown by the naps attached

t0 the application, subject to the rollowing conditions and not

otherwise: A
Y
(1) The above crossing shall ve identified as Cross-
i% NO- 3-31. 6 -

(2) The entire expense of comstruction and all future
maintenence of the croczing, outside of linmes two
(2) feet outside of the outside rails of cach
track, chell be dorme by applicant. The cost of
constructing and thereafter maintaining the ¢ross-
ing between lines two (2) feet oubside of the out-
side rails of each track shall be dorne by Southern
Dacific Company. .




The crossing shall be construcied of & width +o
conform witk the map aittached to the application,
shall be comstructed equal or superior o the type
~ghowzn as Suandard No. 3, in our Cencrel Order

No. 72, and shall in every way be made suitadble
for the passege thercover of vehicles and othex
road traffic.

Two Stendard No. 3 wigwags, ac specified in Gen-
eral Order No. 75 of this Comzission, equipped
with second-train indicators, zhall be installed
end meintained, et the cole expense of Southerzn
Pacific Company for the protection of said ¢ross-
ing.

Applicant shall, within thirty (30) days “here-
after, novlily tals Commission, in writing, of the
completion of the installation of salé eroseing
end of its compliance with the conditions hereor.

The authorization herein granted shall lapse zad
become void I not oxercised within oze (1) year
from the date hereol unleszs further time iz
granted by subsequent order.

The Commiszsion reserves the right %o make suck
further orders, relative to the location, con-
struction, operation, maintenance and protection
of sz2id crossing, as to 1t may seem right end
Proper and o revoke its permission 4f, in its
Judgment, public converience and necessity de-
dand sucik action.

The authority herein granted shall become effective on

the date hereof.

Dated at San Franciseco, California, this¢ji/4h4? day

ot Mgrath , 19%1.
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Commicsioners.




