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Decision No. 23064
PEZFORE TEE RATLROLD COMMISSION OF THE STATE OF CALIFORNIA
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In the Metter of the Application of RN
UNION TERMINAL VARZZOUSE COVPANY,

& corporation, for permission to sell
end assign, and of PACIFIC MOTOR
TRINSPORT COMPANY, a. corporatiorn, %o
Yy and acquire the warehouse dusiness
anéd the vransportation business and
all assets of the seller except dills
receivedble and stocks and donds held
in other coxpanies.
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application No. 17236

PR N N N S N A
.

Frenk Kerr emd B. E. Tedekind,
for applicantse. '

BY THZ COMMISSION:

QPINIAQON

Tz this application the Reilrocad Commission is asked
to euthorize Union Terminel Tarehouse Compeny %0 sell the proper-
ties referred %o in the agreement of lMerch 3, 1951, and filed In
this proceeding as Exhibdit TBY, to Pacific Xotor Transport Com-
peny, and authorize the Pacii‘i.c Motor Transport Company %o acquire
the properties in accordence with the terms of sall agreement.

It is of record thet the Union Terminal Warehouse Com=
pany was 1néorpomted. on Augc.stv 22, 193.6. ané since then hés been
engeged in conducting & warehouse business in premises leased dy it

mom Los Angeles Union Terminel Compeny cnd Los Angeles Pudblic
Yoricet “Company end other persors inm the County of Los Angeles. It
also operates & srensportation busizess under o certificete of pud-
1ic conmvenience and mecessity authorized to be trensferred to it
unéer the e.u‘cb.orit'y granted by Decisioﬁ i\Io_. 21387, dated July 24,
1925, in Application No. 1579S. The certificate of public con-
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venience and necessity was originally granted %0 Akins znd Cunning-
hem by Decision No. 14404, deted December 27, 1924, in application
No. 9988. The certificate authorizes the operatior of automotive
truck service as s common cerrier of property for compencation bo-
tween the City of Los Angeles proper and steemship wharves end docks
located at Los Angélésﬁarbor, pamely, Wilmington and San Pedro.

Tt is alleged that some office furniture and fixtures
and some warehouse equipment (all valued 2% about $1,000.00) used
by Union Termizel Varehouse Cbmpe.ny is owned by Tnion Termizol
Wa.rehouseborpora.tion; It is because of this situation and the
stock ownership, %o which refererce will hereafter be made, that
Tnion Termiral Warehouse Corporation joins in the agreement of
March 3, 1931 (E:ﬂiibit B). It does not joim in the appliﬁation
beceuse Lt tekes the position‘tha‘t 1t is zot.a public utility.

The Unior Terminel Werehouse Compeny has $50,000.00m0f
stock outstending, divided into 500 shgres of the pé.:r va.iue of
$100.00 esck. Of the outstending stock, 250 shares are owned by
Union Terminal Varebouse Corporation; 246 shares by Gereld Fitz-
gereld; onme chare by A. C. Bing; ome share by Clayton E. Yeo; one
shere by R. L. Schneyer; améd one share dYy . G. Eargott. of the
outstending stotk of the Union Terminel TaTehouse Corporation, 500
shares are owrel by Union Terminel Ferchouse Compa.ny; 4-98 shares by
Gereld Fitzgereld; ome shave by L. C. Bing; end ome share by R. A.
Schneyer.  In +he finel emalysis, the Stock control of these
properties rests with Gerald Fitzgersld, vho has hypothecated the
stock to secure the payment of persor.al loans. EHe and the pledgee
of the stock have consented %o the transfer of the properties cov-
ered by this application.

It appesrs that .a.pplicant, Union Terminel Werehouse Com-
pany, bas during the yﬁst two.years become heavily indebted to Los

Angeles Union Terminel Cdmpeny end Los Angeles Public Merket Company
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for rent for space occupied in the property and bdulldings of said

companies, which are subsidiaries of Southern Pacific Company. Said
applicant has also become indedted to other persons, With the result
“hat wmless the transfer outlined in this aéplication is consumnated,

the company may be compelled involuntarily to discontimae 1ts oper-
ations. '

The purchaser, Pacific Motor Transport Compeny, proposes to
pey for the properties of the vexdors $65,000.00 as follows:

(L) Payment t0 Los Angeles Public Market

Company for rent due to December 31,
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{2) Payment to Los Angeles Tnion Termi-
. nal Company for rent due to Decenm-

b’BI‘ 3-!- 1950 I I XTIy Y] 26 668017
(3) Debosit with a trustee for the pey-

ment of other creditors of Union

Terminel Marehouse COmpany.......... 22,726.99
(4) Pay to Union Terminsl Varehouse Cor- _

Poration ..I..O...-..-......-....... l.oo

Total......................%65!000.00
The vendors heve zgreed 40 sell 2l of fheir properties

except bills and accounts receivable and stocks and bonds owned. The

purcheser will not assume eany of the ;iaﬁilitios of the vendore. A5

indiceted, the amount it pays Tor the-properties will be used to pay

indebtedness. I¥ Ls believed that the assets which the vendors are

not selling w11l be ample to poy any and all liadilities which may ‘
. not be discharged through the use ol the 365,000400 peid by the pur-

chaseres

The cost of some oL the properties to de transferred are re-
ported as follows:

_ ITEM

Thirty trucks, autos and trall~
(3:::; CR R N NN W N NN NN N NN NN NN N W

Tiarehouvse equipment .cevceccsces

Nrniture and fixtures...

cosT

334,087 .62
'14,21.4.22
14, 330.3%

DEPREC L
TTION

$22,185.05 :%$11,902.57
13,233.76 980446
10,851.76 = 3,498.57
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TOt0leecccscnconarsccanne 262,652.17  :£46.270.57 -318,381.60




Tre puxrchaser will in eddition bde given the benelit of pre-~
payments which on Decembder 3L, 1930 are reported at $10,823.17 axnd will
obtetn the right éo conduct 2 warehouse. busizess now possessed by Union
Terminsl Warehouse Compeny.

Tnlon Termi warebouse Company in its 1930 annual report

subnits its revenues and expenses as follows:

Oper&tins revenws ...l..-‘I..l..Q....‘l....‘...-‘.-...‘.$ 95,534.83
Opemtmg e@enses ...........A....Q...-.l.......,‘-...... 107 873.%
Net 10SS £TOM OPETATION eeeccsasrsssscocaccsssnse 18,5000k

Nonoperating revenues: ,

Rent from duildings, land and equipmenteececcccssenes 26,354.28

Interest income Q.ooa..--a-..----...-t-.’-oobnoononno. - 93.2.8

Miscelleneous nonoperating IOVERUES sseccesscsssccsse 105,3586.26
Totel nonoperating TEeVEIMOS ecevssesccsccsceavecsse LOL,8L05.7

Grogs mwme [ E YN FEEENFENYEFNFRNE RN NN NN F NN X N RN E NN NN N NN NN XN NNN ] ’4 4.7

Deductions:

. TUncollectidble operating revemtt ssecescccvscescocnces LL5.51
Rent emense RN N NN WRERENNEN NN NE NN NN N NN NN NN NNNEER RN NN 14,153.32
Interest emense‘.....‘-..l....--.0..--....0.--.0-0‘. 2,558.66‘
Nonoper&tins Itaxea ....."..C.........O.....O.C--....- , s.oo.
Miscellaneous nonoperating OXPOnSOS cecccecccscccccnces 83,760.48
Bent fo: buildings ‘ FE N RN NN NN XY NN NN N N IR N NN 41,491.,72
Jnortization of leasehold interest cccececcsccccrcesas 200.04

Totﬂ deductions .......l......l.......-. 145 564.73
Net 10SS LOT JEAT eevececcoscncscccesd 82,790+02

The record shows that the properties under the proposed new
renagement can de oPeratéd more economically vhen they have dDeexn oper-~
ated by the TUnion Termipal Warehouse Compenye. Counsel is of the
opiniozn thet the Southern Pacific Coxpeny through its subsidiaries can
realize more out Of the properties ulitimately if 1t duys the same than
1T 4t tried to collect the unpald rent through a court action. It
is duying the assets rather thax the capital stock for fear that there
might be outstanding uwnkmowz obligatibns. " It is Delieved that the
$65,000.00.which is the egreed transfer pricé, plus the accounts re-
ceivadle end other assels of Union Texminel TVarehouse Coxpeny will be

' sufficlent %o pay off all kmown creditors and leave from $2,000.00 %o
£7,000.00 Tor the selling compenies, depending upon what percentage
of the accounis receijgble cex be collected. The purd@agggfd%g%hﬁot

assume any of the lisbilities of the vendoTs. It hes agreed o pey
for the properties $65,000.00 which is be distributed as outlined
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in the agreément of Merch 3,‘1951 enéd referred to in this opinion.

It is of record th&%&?&citic Motor Trangport Company, &C=-_.. -
quires the properties of Union Terminel Werehouse Compeny end Union Ter-
minal Werehouse Corporation, it will ceuse to be organized 2 corporation
+o whaick 1% intends to tremsfer the warenouse properties now opereted
by the Unioz Termirel Werehouse Compeny. The present application, how-
ever, does not involve the “ransfer of any'p:Ope:ties vhaich Pacific Motor
Transport Compeny mey acquire under the euthority herein graﬁted.
| Tne Commdissiorn is mot in this proceeding called upon to authorize
uhe lssue o any securitie° in commection wit“ the purchase of the afore-
cald properties by °aciric Mbto* Transport COmpany. The purchauer, we
believe, should charge to its property and equipment accounts the
$62,653.17 reported as the cost of the aréresaid properxies end should
offset such charge in pert by the reported accrued depreciation ot |
$46,270.57. If the Commission is hereafter called upon to euthorize the
1ssue of securities to fimenmce the purchese 6 the properti?s referred
to in this opiniorn, it will consider as a basis for the Ilssue of such
securities the difference betwecn the reported cost of the properties snd
the accrued depreciation, plus the cost of any other properties whick may
e tranure*red to the purchaser.

Pacific Motor Transport cOmpany is hereby placed upon notice that
"Operative rights®™ do not constitute & c¢lass of property which should be
éépitalized or used as an element of value iz determining reasonadle
retes. Aside from their purely permicsive aspect, they extend to the
holder a full or partiel momopoly of & class of business over & particu-

lar routes This monopoly Zeature may de chenged or destroyed &t any
time by the state which 1s 2ot Iz any respect limited o the numbder of
rights vhich may be givene.

ORDER
The Railroal Commios‘on having been reguested Yo enter itz order,
as indiceted in the foregoing opinion, a public hearing h&ving been held
before Exeminer Fankhauser ana the Commission being of the opirioxn “that
this application'should be granted subject to the provisions of this

order, therefore, S




IT IS EERESY ORDEIRED as follows:

1. TUnion Terminal Werehouse Compeny mey, on OF before Octo-
bYer 1, 1931, sell the properties described in the agreement dated
Merch 3, 1931, and £iled in this proceeding as Exhibit "BT, to the
Pacitic Motor Transpoxrt Compeny, which compeny is hereb§ euthorized
to acquire and operate the same.

2. Pacific Motor Transport Company, on or before acquiring the
proverties of Union Terminal Warqhouse Conpany, shell make such tar-
1L and time schedule filings as are reguired by the Commissidn's .
general orders. 4 "

3. The operative »ights and privileges estaﬁliﬂhed by Decision
No. 14404, dated December 27, 1924, in JApplication No. 9988; and which
are herein authorized to Ye transrerred,‘may 0ot hereafter be sold;
leased, assigned, transferred nor service thereuﬁder’enlarged or dis-
continued, unless the written consent of the Railrosd Commission is

Tirst obtained.

4. No vehicle may bo operateld by Pacific Motor Transport Com-

pany unless such vehicle is owmed by said company or is 1easéd by it
under a contract or agreement on & basis satisfactory %o the Railroed
Commissione.

5. . Pacific Motor Trensport Company in recording on its bopks
of account +the purchase of the properties referred to in this appli-
cation shall, as of January 1, 1931, charge to plant and equipmert
end warehouse property and equipmeﬁt accounts not exceelding $62,562.17,
offset by a reserve for accrued depreciation of $46;270;57. These
figures shall be adjusted because of additions and betterments, and
because oL rétirements and the accruing of depreciation which may have
teken place between January 1, 1931 and the date of the transter of
the properties. ‘ |




6., Within sixty days after the acquisition of the afore-
said properties by Pacific Motor Transport Compeny, it shell Zile
with the Commission & copy of egch and every jou:nal;entry'made to
record the purchase of sald properties, such entries to show the debits
and credits to the appropriate primary accounts.

7. Within sixty deys after the acquisition of the afore-
sald properties by Pacific Motor Transport Company, 4t shell file with

the Commission a certified copy of the instrument of conveyance wnder

woick 1t acquires and holds title to said properties.

€. The c¢onsideration to be pald for the aforesailld pro-
perties shall not be urged before this Commission as determining the
cost or velue of said properties for the purpose of riiing rates or the
issue of securities.

9« The eunthority herein granted will beccme effective
firteen (15) days after the date hereol.

" DATED st Sem Fremeisco, Celifornis, this @éé d.ay of

April, 19%%.

Cormissioners.




