
De c1s10:o. No. _2_3_5_t:._v_4_'_ 

EZFORl: ':mE RA.II.ROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In the ~Atter ot the A~p11cat10n ot ) 
UNION TE?MINAL WA.."<U40USE COMP.:J.."Y, ) 
a corporation, tor permission. to sell ) 
and aS$ign~ and 0: PACIFIC MOTOR ) 
TBl~SPOR'! COMPlw.W," a. corporatio:c., to ) 
buy and acquire the warehouse business ) 
and the JYre.:c.sportation bu~i:o.ess and . ) 
all assets of the seller except 'bills ). 
rece1ve.ble and stocks and 'bo:tds held ). 
in other co:~~ies. ) 

Application No. ~7235 

Fre.nk Ke.tt ·and R. E. 'Wed.ek1nd., 
tor applicants. 

BY T:S:E COMMISSION: --
OPINI·.QN 

In ~1$ ~ppl1cat1on the Railroad ,Commission is ~sked 

to authorize Union Ter.m~nel ~arehouse Company to sell the pro~er­

ties referred. to in the agreement of :t..e:eh Z, 1931, and tiled 1n 

this proceeding as ZXhi'bit"B", to Pacific Motor TranSport Com-
pany, and authorize the Pac1ric Motor Transport Company to acquire 

the properties in accordance wit~ the teres of sai~ agreement. 
It is of' record that the ~n1on ~er.m1nal Warehouse Co.m-

pany was incorporated on August 22, 1916 and since then has been 
-

engaged in conducting a warehouse business in premises leased 'by it 

trom'Los Angeles Union Terminal Compa~y ~d Los ~eles Pub~!e 
.#0 • ~ "-

MArket Company and other persons in the County of' los Angeles. It 
.' ' 

al~o operates a transportation business under a certificate ot pub-

lic convenience and necessity authorized to be transferred to it 
under the authority granted by Decision No. 21387, dated July 247 

1929, in ~pp11cation No •. 15795. The eert1t1cate ot public co:o.-

l-



venienee and necessity was originally granted to Akins and Cunning-

ham 'b1 Dec1sion No. l4404, de.ted Dece:o..bel" 2.'l, 1924, in Application 
. ., 

No. g9SS. 'r.c.e certificate author1zez the opere.tio~ ot automotive 

truck service as a cOCQon carrier or pro~rt7 tor co~penzation be-

tween the City ot L~s Angeles ~roper and st~Sh1p wnarve$ and docks 
,. . 

located at Los ~geles Harbor, ~ely, ~1lmi~onand San Pedro. 
. . . 

It is alleged that so~e ottice ~iture and t~es 

and so:ce warehouse equipment (all valued at about $1,000.00) used 
. ,. 

by Union Terminal ~arehouse Co~any is own~ by Union Terminal 
Warehouse Corporation. It is because ot this situation and the 

stock ownership, to which reterenee Will herearter be ~e, that 

Union Ter.minal Warehouse Corporation joins in the agreement ot 

March 3, 1931 (EXhibit B)~ It ,does not join in the a,~lieat1o~ 
." .. 

because 1 t takes the 1'031 tion that it is no~ .... tl public utility. 
!he Union Terminal Warehouse Company has $50,OOO.OO~ot 

stook outste.:c.d1ng, d1V1d.ed into 500 shares of the :par value or 
$100.00 each. or the outst~~1~g stoc~ 250 shares are owned by . ,-

rJarehouse Corporation; U& shares by GersJ.d F1tz-
, . 

gerald; one share 'by A. C. :Bing; one share by Cl.e.yton E. Yeo; one 

sllare by R • .A.. Selmeyer; elld one sbare 'by~. G. :E:hJ:'gott. O't the 

outstanding stock ot the Ull1o:c. 'l'ermine,l ":Tarehouse_ Corpore.t1on~ 500 

shares are oW%!et1 'by 'Onion Term.1ne.l Warehouse Company; 498 shares 'by 

Gere.ld Fitzgerald; one share 'by ..l •. C. Bing; and one sbAre by ~. A. . , 
.-

·Schneyer. 
. . . 
pro,ert1es rests with Gerald Fitzgerald, who has hypothecated the 

stock to secure the pll:?lllent ot personal loe.:c.s. He and the pledgee 

ot the st.oek have e~ented to the . transter ot the :;>ropert1os cov-

ered by this application. 

It appears that applie~t, Union Terminal WarehoU3e Com-

pany, has dur ~ the past two ' . .'lee:rs becoc.e heavily indebted to Loz 

~e1es Union Terminal C~pa~ and 'Los Angeles Public ~ket Company 

Z-



tor rent tor space oecu~ied in the propert~ and buildings ot said 
c~pan1es, which arc subsidiaries or Southern Pacit1c C~pany. Said 

e.:p~11canthe.s also become indebted to other ~ersons~ With the result 

that unless the transfer outlined in this ap?11c~t1o~ is eons~ted7 

the company may be compelled 1nvoluntarUy to, d1sccnt1nue its oper-
ations. 

The :purchaser, Pacit1c Motor Transport Company, propoaes to 

pay tor the properties or the ve~ors $65,000.00' as tollows: 

(1) 

(2) 

(3) 

(4) 

Payment to Los Angeles ~~bl1c Market 
Company tor rent due ,to December 31, 
1930 ••••• _, ............................ $l5,o03.64 

Payment to Los Angeles Union 'Xerm1-
nal Company tor rent due to neoem-
ber 3l, 1930 ••••••••••••••••••••••• 26,658.17 

Deposit With a trustee tor the pay-
,ment ot other creditors ot Union 
Te=.m1nal Warehouse CO~pan1 •••••••••• 22,726.99 

Pay to 'O'n1on 'terminal 71areho't:Se Co:--, 
,oration ••••• _._.................... 1.00 

Total •••••••••••••••••••••• g55.000.00 

The vendors have egreed to sell all ot their l'rol'ert1es 

except bills and. aCCOlmts receivable and 5tocks and bondS' owned. The 

purchaser will not assame er..y ot the 1ie.b1l1 ties ot the vendor. 1J:, 

ind1cate~, the amount it p~ys tor the'propert1e3 will be used to pay 

indebtedness. It is believed that the assets which the vendors are 

no~ selling Will be ample to Pa1 ~ and all liabilities which may 

, not be d1scllarged thro'IJgh the use 0: the $~5, 000.00 paid 'by the :pur-

chaser. 

The cost ot some 0: thepro:pe:'t1es to be transterred are re-

ported. as tollows: 

~h1rt:r trucks~ autos and ~r.a1i-
ers ••••••••••• , •••••••••••• 

Warehouse equipment· ............ . 
:s\u"'ni ture and. :r'1:x:tures. "'. '" • '" ••• 

~otal •••••••••••••••••••• 

· • 
: COST 
· • 
:$34,087.62 
:14~2l4.22 
: 14,ZSO.33-.. 
;~52,552~17 

: DEPRzCIA-
::' TION 

. . 
:l:ffiT . . . . . 

:$22~le5~05 :$ll,902.57 
: 13,235.70. : 980.46 
: lO,85l,.7~: Z,498.57 .. . 
'" '" :tiS'.270.S7 :$15,381.50 



T".a.e purchaser Will in add 1 t10n be given the 'bellet1 t or pre-

payments Which on Dec~ber 3lp 1930 are reported at $10,823.17 and will 
::o:'b'te.~:f:n the right to cond.uct a warehouse. business now possessed by Union 
Terminal Warehouse c~any. Union Tcrmi r.ar~ouse Company in its 1930 annnal report 

su'bmi ts its revenues and. eXpenses as tollows: 

Operating revenues ••••••••••••••••••••••••••••••••••••• $ 95,534.63 
Operating expenses •••••••••• _, ••••••••••••••••••.•••••••• 107 .. 873.84-

Net loss trom ope~at1on ••••••••••••••••••••••••• 12p~~9.0I 
Nonoperat1ng revenues: 

Rent trambn11d1ngsp land and equ1p~ent •••••••••••••• 
Intere3t 1·:c.come ••••••••••••••••••••••• ~ •• • ••• • • •• • • • 
M1scellsneous nonoperating revenues ••••••••••••••••• 

~otal nonopera~ reve~es ••••••••••••• ~ ••••••• 
GroGs 1noo:e ••••••••••••••••••••••••••••••••••••••••••• 
Deduct10ns: 

Uncollectible opere. ting revenue •••.••••• • • • • • • • • • • • • • llS.5l 
Rent expense •••••••••••••••••••••••••••••••••••••••• l4~133.3Z 
Interest e%pense •••••••••••••••••••••••••••••••••••• 27 558.65 
Nonoperat1ns taxes •••••••••••••••••••••••••••••••••• 5.00 
Miscellaneous nonoperatillg e:z:pe::l.Ses ••••••••••••••••• 83~700.4S 
Rent to'!: 'buildings .................................... ~7491.,72 
~rtization 0: leasehold interest •••••••••••••••••• 200.04 

To~al deductions ••••••••••••••••••••••• i42!264.7~ 
Net loss tor yea:r ..................... $ 22,790.02 

The record shows that the :properties 'Undor the proposed new 

management can be operated more economically ":han they have been oper-

a ted. bY' the Union Term.1ne.:L Warehous e Company. Counsel is ot the 

opinion that the Southern Pac1t1c ~~ through its subsidiaries can 

realize more out or the pro,ert1es ul":1:l.ately- U it buys the same than 

it it tried to. collect the unpaid rent through a court action. It 

is buy1:c.g the assets rather than the capital stock tor tear that there 
I 

might be outstanding uuk:c.Ow:l obligations. It is bel1eve~ that the 

$65 p OOO.OO which is the agreed transfer price, plus the accounts re-

ceivable and other assets of Union ~em1n.lll. l1arehouse C.~ptml" Will be 

. sut't'1c1ent to pay ott all known creditors and lea.ve trom $2,000.00 to 

$7,000.00 tor the selling com~1es, depending upon what percent~e 
as ~lJ.id t~ 

or the aecon:c.ts receivable ea:c. be collected. ~e purchaser/does not 

assume s:AY' or the 11ab1l1 ties ot the vendors. It has ag:::oeed. to pay . 

ro= the pro~ert1es $65,000.00 which is to be distributed as outlined 



in the agreement 0: March 3, 1931 end referred to in th1z o;p1n1on. 
it" It is 0: reeord thtlt/Pac1t1o Motor Transport CompallY, ac-:, ,', 

qu1re~ the pro~erties 0: Union Terminal Warehouse Compan7 end Union Ter-
minal 'ITarehouse Corporation, it Will ee.u:se to be organized e. co=:?O:-ation 

. . 
to which it intends to trenster the warehouse prope:-t1es now operated 

,re se:e.t application, how-

ever, does not involve the tranzter or ~y properties T.hieh ~eir1c MOtor 

Tr~sport Com~ may acquire under the authority herein granted. 

The Comm1 ss10n is not in thi s proceeding called upon to authorize 
the issue 0-: e:tJ.y seeuri ties in eo:me ction with the ~ul"¢hase ot the, arore-

• za1d properties by Pac1t1e Motor Transport Company. The ~urchaser, we 

believe, should oharge to 1 ts property en~ equipment accotr:l.ts the 
~o2,653.17 reported as the cost or the atoresa1d pro~erties end should 

o!tset suoh charge ill ~art oy ~e reported accrued de~reciat10n or 
$45,270.57. It ~e COmmission is hereafter called upon to authorize the . 
issue or securities to tiDa.:c.ee the :p'tlrche.se ot the properties .reterred 

to in this opinion, it will con~ider as a basis tor the issue or sueh 
seourities the d1trerence between the reported cost or the p:opert1es and 

the e.eorued d.ep:'eciation, :plus the cost or a1XY other ~ropert1es 'Which '!my 

be transrerred to the pure~aser. 
Paoiric Motor ~ransport Co~any is hereby placed upon notice that 

~Opere.tive r1ghtsft do not constitute a class ot :property which Should be 
h _ 

capitalized or used a3 an element or value 1n determining reasonable 

rates. Aside trom their ~urely per.micsive aspect, they extend to the 

bolder a full or partial monopoly or a class or business over a particu-
lar route. This mono~oly teature ~ be changed or destroyed at ~ 
time by the state which is not in aDS respect l1m1ted to the :c:w:iber ot 

rights vtc.ich may be given. 

ORDER 
. 

The Railroae Co~ssi,o:c. having been rec;.uested to enter its order, 
1 

as indicated in the foregoing opinion, a :public hearing having been held 

bctore Examiner Fan'Koeuser end the Com.1ssioll. being ot the op1n1011. that 
, ' 

this application should be granted sub"ject to the proVisions ot this, 

order, theretore, 5-



IT IS HERES! ORDERED as tollows: 
. _... . 

1. Union Terminal Warehouse Company may, on or betore Octo-

'ber 1, 193~ sell tho properties described 1ll the agreement dated 

Y..a.rch 3, 1931, end tiled in this l)I"oeeed1ng as Exhibit ""S-) to the 

?a.c1t1c Motor Transport Company, 'Which com,e.:cy is hereby authorized. 

to acquire and operate the same. 

2. Pac1tic Motor Transport Company, on or 'before acquiring the 

pro~erties of Union Terminal Warehouse Company, Shall make such tar-

itr and time schedule ti11ngs as are required 'by the Comm1ssi0nYs 

general orders. 

3. The operative rights and privileges est~bli~ed by Decision 

No. 14404, dated Decem.ber 27, 1924, in Application No. 9968, and which 
. 

,are herein authorized to ~e transferred, m87 not hereafter be ~old) 

leased, assigned, transferred nor se=v1ce thereunder 'enlarged or dis-
continued, unle$s the written consent or the ~i1road Comm1s~10n is 

first obtained. 

4. No vehicle maY' be operate4 b:y Pacitic Motor Transport Com.-

pany unless such vehicle is owned by said ccmpa:cy or is leased by it 

'UIlder a contract or agreement on a basis satis!aeto:"X to. the Railroad 

Commission. 

5. . Pacific Motor Trans;port Company in record1l:lg on its 'books 

of accoWlt the purchase ot the propert1e5 reter::ed to1n this a,p1i-

ceo tion shall, as or 1ar.ue:ry 1, 1931,. che:ge to- plant and equ1J1)ment 

and warehouse property and equipment accounts not exceeding $62~562.1~, 

ottset by a reserve tor accrued dep~eciat1on o~ $46~270.57. These 

f1gc:es shall be adjusted because ot additions and better.:nenta, a:.d 

because o! ret1re.ment~ and the accruing ot depreciation which ~y have 

taken place between Je:fJ:oary 1, 193~ and the date or the transrer or 

the properties. 



5. ":1'1 th1n sixty deys at"ter the acqu1si t10n o'! the afore-

said properties by Pac1f1e Motor Transport Company, it shall t11e 
. . , 

Wi th the Commission a cOPY' ot each aDd eve-:y jou.'"llal entl7 :ne.de to 

record the ~urchaze o'! said p~perties, such entries to show the debits 

and credits to the appropriate ~r~ary accounts. 

7. Within sixty ~s atter the acqnis1t!on ot the atore-

said properties by Pacit1c Motor Transport Company, it she.l!. :rUe nth 

the COmmission a certitied copy ot ~e inst~ent of conveyance under 
Which it acquires and ~olds title to said properties. 

s. The eons1der~t1on to be paid tor the aforesaid pro-
perties shall no t be 't?-Tged be,!ore this Comd.ss1on as determining the 

cost or value ot sa1~ properties tor the purpose of fixing rates or the 
issue ot securit1es. 

9. The authority here~ gr~nted will became etrect1ve 
fifteen (15) days atter the date hereof. 

DATED at San Fral:l:c1seo, Calitornia, this taef:' des or 

April, 1931. 
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