
Decision No. 23568 

'BEFORE Ta:E :u.II.BOAD COwasS!ON OF TEE STATE OF C..u.IFORNIJ. 

In the L~tter ot the Application ot 
R. ·DO~"'NEI.L7 

tor permiss1on. to mortgage> warehouse
:pro p e1:ty • 

BY TKE:, CcmaSSION: ._-
OPINION Pl."!) ORDER. - ..-..----

In this applice.tio:c. E. Do:c.n.ell ha.$ applied to the 
. . 

?.a11roe.d Commission tor permission to execute a mortgage-end. a. 

note ·in the principal amount ot $SpOOO.OO due on or before ;an

~7'1, 19357 with interes~ at the rate ot seven percent pe=' 

It appears that :a. Donnell is c:lgaged in the business 
. 

ot opereting a ~~blic utilit.1 warehouse at Davis tor the storege 

eenerally- ot 'barleY',. wheat, oats and. wool. Dur1l'lg 1930 he PU%'-
. 

chased certain properties consisting or I.o~s 9, 10,. II e.IJd. 12 01: 

Block 3, Ba:cge G, ot t!le City or Dav1s, together with a warehouse 

bu11d.~ he.Vi:cg a capacity ot 137 800 sq.uare teet. His 1930 ammal 

report to the Comc1~1on s~ows his ~vest~nt 1n land. and bu1ld1cgs 

at $10,.601.97 3nd his investment in equipment a~ m1~cellaneous 

property at $lO,363.11,~1ng a total i~ves~ent or $20,965.08. 
T 

!t turther a.pp~s tll:lt in the :purc~e ot the ;prol>erty 

referred. to, R. DOXlIlell executed a mortgage on the l>X'opert1es to 

secu:oe the pay:a.ent of an $8,. 000 .00 seven percent note payable az 

l-



On January l, 1931 •••••••••••••••• $1,000. 
On ~~uary l, 1932 ••••••••••••••••. 1,000. 
On ~a~ 1, 1933 ••••••••••••••• - 1,OOO~ 
On 3.anuary 1, 1934 •••••••••••••••• 1,000. 
On Ja~-y 1, 1935 •••••••••••••••• 4,000. 

He did not secure trom this Co:mni ss10%1 per;m1SS ion to 

execute the mortgage end note, and in our opinion the two 1rJ.stra.

ments e:e void, 'because or the provis1o:c.z ot Sections 51 end 52 

or the ?u.blie Utili ties Act. We believe, however-~ that R. Don-
~ . -

nell' s ta11~e to seeure the consent or the P.e.11l"Oad Coxmn1ss1on 
... 

was through inadvertence and ~th no intent to ev~e. the prov1s-

i·OllS o'! the Publ1e Utilities A.ct. VIhen the matter or the necessity 

01: such apprOval we:s called to his a ttent1on, he to:-thWi th tiled the 

preB'ellt application and e':o,closed With it e. coPY' 0-: the mortgage. 

We d.Q not believe t:bAt this is eo matter 1:0. 'Which a public 
. , 

. . 
hearing is neeesse.r:r. "In our op1n1on the money, property or labor 

to be procured 0:- paid tor through the issue or the note is reason

ably reqUired tor t!le purpose spee1t·1ed herein,. which :pu..."'";?ose 1z 

not in Whole or ill pert l"ee.sonably ehe.rgee.'t>le to operat.1ng expense 

or to income, the reto= e, 

IT IS :s:EBEEY OImERED, that R4I Donnell 'be, and he ,hereby 

is authorized to issUe his promiSSOry note -in the principal. a.tlOUllt 

ot $8,000.00 payable on or betore Jsnua.-y 1, 1935, With 1nterezt at 

the rate 0: seven percent ~er ~, tor ~e purpose ot t1na:c.e1ng 

in ~rt the cost or the reei property and warehouse bu11d1:cs~ l"e-:

terred to herein,. and. to exeeu.to a mortgage substantially 1n the same 

torm as t:b.e mortgage tiled. in t'll.is proeeecttJ:lg to seC1:ll"e the pa;yment 

or said note. 

The author1t:r here1n granted is subject to the tollow1ng 

eo:c.d1 t 1ons: 

(1) . The author1 t,. herein grWl.ted to execute a mortgage is 

tor the purpo.se or this :proeeeding only and is 

2-



granted onl.y 1n30tar ~ this COm1:s10XL has juris

diction under the terms o'! the Public Utilities ..let, 

and 1s not intended as ell. approVal. ot sa,i' :nortsase 
as to such other leg~ ::-equirements to "nh1ch it 'J!JtJ.Y 

'be subject. 

(2) R. Donnell shall,. V1i th1n sixty (60') de.:rs arter the: etteet1ve 
t·. • .. 

date or this o:-derp tile e. veritied report as required 

bY' the Railroo.d CoI:Jm1ss1o::::,' s General Order No. 24p 

which order 1:c.sotar as a.pplicable, is':c.ade a part 0-: 
this o:-d.e:-. 

(3) The a:a.thor1 ty herein granted will. become ettect1ve when R. 

DOXlnell has paid. the m1n1mcm tee prescribed by Section 
. 
57 ot the Public Utili ties .1.et p which tee is Twenty--

tive ($25.00) Dollars. 
.. -

Ce..litorn18" th1~ &'.41: day or 


