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T. Former. and G. A. Whitzney, for complainsnt
- in Case 28%4. o -
" E, Stewart, for compleinent In Case 2898.
E. Stewart, for J. C. Bozwell Company, inter-
. venmexr on behal?s of complainants. ' ‘
L. FPielding exnd L. Burton Xason, for Soutkerx
Paciftic Company, defendant. .
B. Dorsey, £or San Diego and Arizons Rallw
Company, defendsnt in Case 28%E. . ‘
Berne Levy and G. E. Duffy, for The .Atchisoz,
Topeka and Santa Te Raillwey Compexy, defendent.

BY TEX COMMISSION:

Compleinants are corporations engaged. in the dbuyice, |
selling, shipping and manutdc’cur;‘.ng of cotitonseed axnd cottonseed




prod.ucts with th\.i* principel places ol business at I..os An.geles.
‘ Tn GCase No. 2894 the compleint filed ouly 22, 1930, as
amended, a.lleges thet the rates assegssed Tor the ‘crem...porta.tion
of cottonseed in cerloads from points in Celifornie, primc ipally
in the San Joaquin axd Imperiel Velleys, ©0 ‘I.o"s Angele‘s!were and
 ere unreasonsdle in violation of Section 13 of the Public Ttili-
ties Act. Reesonsble metes for the Tuture and reperation on ship-
- ments moving subsequent 1o Iugust L, 1%29, axd during the pendency
oL this p*oceeding, are cug,..t.
By complsint Ziled iugust 2, 1930, in Case No. 2898 1t
s alleged that the retes charged for 'che‘ transpértafion of cot-
tonseed in carlogds from origin points in the ...e.n J‘oaqm Valley
to Los .zmgele* ax@ Potesh axd fronm Loz A.ngole... to Pota...,h were axd
. are tmjuvt, unreasonsble, wnduly pmjud;.cia.l to complc.inant.., and
mduly preferential of shippers of whole greins and thelir DProd~
uets, hey and other animal feeds in. vinletion of Sections 13 and
19 of the 1=’t.7.'b3.ic Ttilities 4ct. We axe asked t0 prescride reas-
~ onsble ané non‘prejud.icial rates Lor thc Tuture axd to emard. —ep-

arstion ox .,b.ipment... mOving %o Los iugeles subsequent to Septem-
ver 15, 1829, and t¢ Potash since J‘a.m.a.ry 18, 1930.

J. G. Boswell Compeny, L mited, intervened in 'bebal...
of complaiﬁgﬁts in both ceses. The Fresno Treffic Assoclation
+4led petitions in Intexrventiox in these ceses duL }i:as not rep=~
resented &t the hearing. |

~ Public hearinss were held defore Exeminer Geary a“c Ios
Angeles, and the esses heving been submitied axnd briefs :Ciled.
are now realy "o:: our opinfon and order. I¥ stipula.ticn these
proceedinss were heard on & commoxn recond and will bo dispo..ed.
of in one decision. Case No. 2915, involving similex 1..5'ae:'.,
| ges assigned for hearing with tae above entitled cases and per-
tielly heard, but later dismissed at the request of compleipentse

Ra‘:esi are stated in cents Dex 100 pounds.
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The origin terri‘to*y here invol v'ed. my roughly de de-
scrived as the cotton=producing section ol the S.'an Joaquin Yal-
iey, extending from Qakdele, Mexced ard Ios Banos axd south
thereo?, and the Imperiel Talley on tze line of the Souther: Pac—
iric extending froxm In€io to Calexico. Complainants in the oper—
ation of their mills at Los Angeles end Potash obtain cottonseed

seom either or both of these sections. A4t the present tixme the

xﬁill at -.Potgsh is not in operetiom due 10 the competition of
other mills. This mill originelly obtained seed Lrom the Impex=—
fel Telley iz Californie end Yexicalf, Nexfco, end from the T
Telley in 4irizoxms, but with the location of mills adj'acent t0 the
source of vupply, the Potesh plent has been unsdle to obtain a
sufficiext qm..ity of seed to continue Operating. C'.omplainanto
delieve that if they were givenr what tley conzsider a sa‘ti.,:a.c*ory
rete adjustment to Potach they could obtain suflicient seed n-om
the San .Toaquin Ve.lley to supply the merkets in and erownd ...an
Diego. o
Originally the major cotton-producing section of Cali-
rornis wag the Imperiel Velley, dut of late years the Sexn Joaguix
Talley bas produced the dulk of the crop. The industry has gLORX
ra.m.dly in the past few years. In 1929 trere weTe p:od.uced‘.
254;,126 "ive-hmdred-poum bales as conirasted with a total pro-
duction of 21,093 dales in 1922. 0Of the 1929 pzoduct.s.on of cot=
tonseed 108,180 tous origineted in the six counties of Fresuo,
Xern, Kings, Medera, Verced and ?ulare. The principal product
of cottonseed is 0il. The by-procucts are ralls, cake and meal.
The letter are used p*incipally £or livestock feeds or texrtilizer.
As o Teed they are marketed in competition with darley a.nd. mrious
other stock feeds. AL ton of cottonseed produces approxﬂ.mately
320 pounds of oil, 890 pownds of meal end 550 pounds of hulls.




At the time of hearing the value of the crude oivl was $125 per
ton, while that of the by-products was $34 per tbn‘. Tb.ese nrices

fluctuate. Complainants' ckhipments move iz ox cars ia dulk and

load to an a.ve::agd weigb.;.; ol abou't 66,000 pounds. In 1329 they

chipped ayproximately 8C0 cars 0 ILos ingeles.

The first cottonseed retes in Califorzie were estedlich-
ed dy the Southern Pacific in 1909 from Imperial end EL Centro to
Los Logeles. Sudbsequently additional rates were published from
éd.iacen‘c pointé ghere tzere was & movement. The rates were ori-
ginelly or a parity with the grein railes, but since then the |
g:-ain rates have been redﬁced to a lower level. AT f:he p::esent
time the Imeria.x. Talley rates to Los Angeles va.ry from 171
cents %O 2_5 cents. They are app-oximtely the szme as tho...e
prescrived by tke Interstate Commerce Commission in _o_k_l_s.a}_o_xg_
Corvoretion Comiséion vs. A.& S.RY.CO., 98 I.C.C. 283, for cox~

perable distences in the comcelled common point territory of the
| southwest. 'rhese retes v:ill rereefter be referred to as the cox-
mo:x point retes. |

The present rates from the San Joaq,u.‘».n. Valley to Los
Lngeles are on e higher basis. They were pu'bli.,he& efi'ective
Jexvery 8, 1826, as & compromise ad Juztuert :Collowmg the <11~

m of compl&int" 11'. California Cotm"' oil CO- V\J. Jt.‘.o& \.o-.! o & ’

et sl., Case 2131; Ceiifornis Cotton 0Ll Co. et al. v,. So'o.‘the*n

Pacitic, Case 2..59- ani Californis Cotton 011 Co. ¥s SOtthern

Pacir;c, Case 2160, and with few exceptions are tae seme as the
retes esteblished by e Tnterstate Commexce Coxmission in Qkla-

homs Coroporation Commission ve. Ak S.Ry.Co., supras, LoOT lﬁ’.e

d4stances in the qarrerentiel territory in thne State of 'Jlexa....
m™ese rates will he::ein be referzel to s the d.iﬁerential r&te...

The differertial rates are approximetely 20 pex cens. higher thax




the common point rates. Complainsnts in Cases 2131, 2159 end
2160,. some of which are before us iz these proceedings, were

apparently satisfied with the differential mtes’ from the San
Joaguin 'v.'alley toj Los Angeles, and upon sO notifying the Com-

mission thq coses were dismicssed. (Californis Cotton.o.ill'c'o.‘

vs. A.T.& S.F.2y., 27 C.R.C. 899.)

| They are now acking us to condemm the existing rates
botkh from fhe San Joeguin and Imperial Valleys £0 Los Angeles
and °ota.sb., and *rom I.o«- Axgeles to Po tash, wpon the grcn:mdo
thet they are unxea...,omble woen compared with the rates on (a)
cottonseed prescribec‘: by the Interstate Commerce Commission in
southwest common pomt territory, (b) cottonsaed between points
in c,alifornia., (¢} cottonseed between points in Arizore, (&) heay
betweern i:oint:s iz Calirbrnia, (e) grein e2xd grain product.;: now
in elfect from the San J‘oac,u:!.n'vélley to Los kngeles, and (I}
.t'he grein snd grain products rates beiween the seme poi_nts"p#-_';e_
seribod By the Interstate Commerce Commissiox In Docket 17000,
Part 7, for imter rstate treffic. Under the Commission's order |
£n Docket 17000, Part 7, the grain rates are to become er.r:ect-
ive ‘J.'une L, 1931. The interstate proceeding was heard jo.ntly(
with Californie Cese No. 2323, but the latter has been reopened
Lor ru:::-the.. hearine; and tntil decided it will not he kxzowx wkeat
the future level of the intrastate rates in California on e::ain
and grein products will be. Im Teachling oux econclusion herein
con.,i.de::a:c ion will de given only to the preseat rzies on grain
end its products.

While complainants have atteacked the rates as veing
_m&e&som‘oie as compared with the rates on hay, cottonseed and
.otﬁ'er commodities, they are mainly seeking the rates concurrently

effect on wiole grainm or graix products;. They contend tiaat




n mketine; the:L cottonseed cake, mesl and b.ul:r.s in competi—

tiox with g::-ain Leeds they are at & distinct disadmtage ina.s-
meh as the ma.nm‘:acture:: of grein is enabled 1o obtain h.i*-

. mterial at’ mtes vaterially less then complaina.nts pa.y on cot-
ton:ee&. Tn.ie they attribute entirely +o ':h:a inbom& re.tes on
cottonseed as the ou.‘cbomd rates or thelr mur...ctured feeds are
the same as those on graim products. | A |

The whole grain rate from the Saz Joequin Val.a.ey t0
Los ingeles is 21% cents. This iz the Stockton to Los ingeles
m‘ce o*iginally ev‘te.blished'. to meet water competition bu‘t hold
as - Mgximm a2t the intemdia.tc points ia the San J'oaquin Va.uey.. :
The Imperia.l Vaney h.e.s been accorded the same g::a.in mte ::or
ccmpetﬁ.tive ::ea..,ons. e record does ot war-ecnt naing this
rate as the measure of & reasonable re.'te on co‘z:'sonseed..
” The rates on grein products reflect a oTe normel

- level. The present raies to Los .;ngeles wexy from 28 cen:tf- at
Oaxdele to 22% cents at Bm:ersrield. These apply on em:'xe 60
cormodities, including meny not the dimect products o:‘ gra.in.
They also ap'ol;y- on e :tew cormoldities such &s Iflaxseed, melilo~
tus seed, droom-corn seed and vetehn seed, which may bear SOTE .
anelogy o cottonseed. Defendants contend that the comodities
which conld. be considered anslogous o eotton.saed nere includ.ed‘.
1y the grain products description veceuse they are directly mar—
keted in competition with gredin products. They further contend
that wb.ile some of these commodities, suck as ﬂaazueed, .,hould
properly be giver higher mtes, es they aeve Been in othe:: ter-
ritorics, they heve made no atlempd o increase the ::e:tcs becauss
of the negligi’ole' ﬁnovemen‘o in California. CQtton.,eed. 15 ot d.:!.- '
*ectly mericeted 1n cozpetition with e;:e.in products. Its princi-
pa... product {s 01, axd whalever competition thef:e is with othw:




raeds- comes after the residue hes beern converted into cake, meal

and hulls. The last three nemed commodities sre now included inm

the grain préducts description.
The evidence is persumcsive thet the camon point rates
preseribed by the Interstate Commerce Commission In Qilehoma

Corporation Cozmis#ion ¥vS. A.& S.2V.CO., supre, more'nea.:ly &p-

prosch e reasonsble besis for cottozseed rates in California

then sxy of the other rates here of record. Defendents now main-
tain sudbstantially the common point rates from the Inperial Val-
| ley %o los m:geles, and "'he difrerential basis of mte.. fxrom the

| San J oa.cuin Valley 'co Los fngeles. TO Potash the *a:::e.. are sude
s’ts.ntially highec': tha::. either the co::mon. point or the dhfer@-
t1sl scale, in some czses being mede combinmation over Los Au-
geles. In J. G. Boswell Co. et al. ¥S. L.T-& S.F.BY. et el.,

5% C.R.C. 308, we esteblished rates on cottonseed oil, cake,
meel snd hulls approzimetely 10 Der cent. higher then the com-
mon point rates, due principelly ©o ‘“he materiél:.y lighter move-—
ment £ Celifornie than in the Southwezt. While the zovexent
of cottonseed throughout common point territory is greater than
in "t:his‘ state, the Tact remains that during 1g29 there were .some
800 cars moved from coxperatively few poimts in the Sex Josquiz
Telley to Los Lngeles. This is a substantiel movement and 20
doubt would be compumble to the movenent betv:ee:'. the smna |-
ber of points in common poim terxitory. Te velieve the record
will support the common point ra:te.é fromw the So.n g oe.c_uin Velley
to Los Jugeles and Potask, and from Los Angeles to .Eomsh. Xo
revrision in the rates from the In:perial VTelley to Los lAngeles
15 nEecessSAIY. ‘ h

nefendents contend that in computing mileage from the
Sex: Ioaqam Valley points there should be allowed constructive
m.ilcae;e for the haul ovexr the Teh...cb.a.:pi., zs was done wlen tze

7




cl.e.:;"s rates were esteblished from and to0 points in the San Joa-

quin Valley C'fmffic Bureazu of the Vercheants Exchance Ys. South~

orn Pacitic et al., 1 C.R.C. 95). THowever the rates here found

reasonable _will be su:'riciently? high to coxpensate defendants for
eny adverse operuting con&i‘cions encountered.

| Our fizding will rexove some of the causes for the al-
legation of undue preflerence and pre judice. Complainants contend
. that they will still be at a disadvantage unless they obtain the
| whole grein rates.  The evidence however does Dot shqu that there
is sry competition between whole grain and cottonseed, nor that
from e trausporiation standpoint they are entirely analogous.
Thatever competition there may de is with the menufactured artli-
cles moving outbound Irom tae m{lls. Compleinants are not dis-

setisTied with these latter xxtes, noTr are they Lere involved.

The evidcncé does not sustain the allegation o:.‘ wdue prefudice

and preference.

Comple.ina.n‘cs esk for reparation, dut there is little
here to support their plea. WheTe an {ndustry suck as the oxne
were vader consideration is repidly growing the standerd Lox +he

ressonebleness 0f the rates may clange as conditions change. 3wt
where it is shown that & Tevision of the rates is necevsary 1'c~~ _
1o aifficult to ascervain tae precise time when “he ad.jusmnt
should bde made. 4 coxparatively short time ago delfencants end
some of the complainant., were able 1O agreeé UpOll a ba.si- c ratecs
‘whick m&er +he conditions then exiscting were presx.une.bly -eae'on—
able. JLs To these compleinents there is 1ittle equity in their
reparation plea. Eowever, we ere not bound DY ary unde:sta.naing
or egreexment belweed defendants and comp...aimn‘s..,, gnd if as com-
pleinents countend the rates in the pact weTe umeasomble, it is

oizr duty to award reparation. Complainants heve xa.o\f ' of.e,ined




the burden of Proo? by showing conclusively that the rates in the

past were unreasomadle. Reparation will therelore be Cenied.

| Upon consideration of all the Zacts o': racbrd we are
of the opinion and sé ¢4nd thet the rates on cottomseed in cer—
loads from points in the San Joaguin Velley here involved to Los
fngeles and Potash end Zrom Los Lageles to Potash for tie suture
will e uvnjust and mreasona.ble 0 tne extent tb.ey exceed; the
rates shown in the following sc¢hedule. Rates from o*igin points
he:;e involved where there is a movexent dut Dot specil leelly
shown below should be adjusted to the saxe reletive basis.

COTTONSEED, CARLOADS

Retes are in cents per 100 pounds

TOo To
Frox To0s Angeles Potash -

- Dos Pelos 30 36
Firebaugh 28 35
Cromir 29 35
Yendete 29 35S
Crowchille : 29 _ . 35
Oakdsle zI% 37%
M=dere 32
Fresno S
Tvlexe 322
Delazo 31l -
Bekerseield L 30,
Xegmaden - ‘\ 297
TLamont 2 30
Giflex - 30
Jxvein ' X
Corcoran 3%
Portexville | 3z
Tos Angeles o 305.‘

_ These proceed.ing., b.a.vine; been duly heexd a..,d. submit-~-
ted end driefs filed, full investigation of ike setters and thirgs
1nvolved heving beex had, axd dasing thic oxder on tke 2indirgs

.




of fact and the conclusions con’c;ined in the}‘ opinion which p:be-
" cedos this oxder, -

T7 IS ZERTEY CRDERED that defendants, The Atchison, To-
peke and s'a'.:':ma?e Reilway Compeny, San Diego and Arizona Rai_lwé:y{
Compexy ané SOuﬁhexn Pacific Company, according &s they partici-
pated in the ‘cmns.;oorte.non, be and they ere Lereby o-derea, %o

estedblish on or befoxe rorty~tive (45) days from the effective
date of this order, upon not less tha.n tive (5) deys' notice %o
the Commission axd the public, rates on cotto.‘_seed in ca.rloc.éis
from points in the Sen Joecquin Valley involved in +this proceeding,
to Los lLngeles and. Potash, end from Los ingeles 'bo Potash, whick

shell mot exceed the retes found peaconeble in the opinion which

precedes this oxder.

T IS TEREBY FURTEER ORDERED that in all otker respects
the compleinte be and they axe Yereby dismissed.

Deted et San Francisco, Californie., this é/&h ' day'

or /%M , 1931.

V-
////4 |
W@/

/

COmmZ SZA0N6rs. -




