Decision No. 23372

BEFORE TEE RAILRQAD CQMISSION OF THE STATE OF CALIFORNTA.

THORVALD BROWN and NELL . 3ROWN, his
wifey R. Co STAEDLER snd MRS, R. C.

STAEDLIR, his wife, WILLIAM SCEOENING
and MRS. WILLIAM SCHOENING, his wifes
FRED We WEISS and MRS, JRED W WZISS,

iz wite,
COmplainem.ts’
TSe

ZSTATE OF BISHOP, BEN COEEN 2nd G. G
Acnmm,

Case No. 290S.

Derendants.

Ce D. ALVEY, Re M. CONDIT, J. L. CUNDALL,
Ve Fe DAY, E!LIZA.BE'I’E DeliNCIE, . JANES . 7,.
DOUNS, .4e Be.FALEXOR, . EARRY EALL, JACK
EARRISy Se0. EOLMES, RCSE K. IVES, . .
CEARLOTTE IZiNT, Ao Fe LINDEMAN, L. Ce.
MNaceDONALD, .M. X. MARTIN, .T. J. XcCORD,
=0 . C'ERIEN, E. L. PEDNNEY, W, E. SCE0EN-
NG, C. SIEMS, E. E=E. SE.VA, M. FTo STEIN~-
MBTZ, MORPIER SWIFT, Re C. STAEDIER, .
Yo E. TEORNTON, ROSE VI.AMIS’ MRSe. Fa Ge
WIGET, PAUL G. "'OOI.LT:!I,

VS.

BEN LOUMOND REDWOOD PARE COMPANY - WATER
SYSTEM - Z. BISEOP ESTATE, OWER
OFFICERS OF TEE EBEN LCMOXD
RETWOOD PARK COMPANY .

BEN S. COEEN, ISATAE EARTMAN, G. G.
MeDANTELS, J. E. PERRY, A. TAN VECKTEX.

Casze No. 2913.
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Thorveld Browns for Complsinents.

E. L. Phinzey, in propries persone.

Z. Rs Davies, for Estate of E. Bi...hop.

0. X. Gxzou, for Defendants, including Estate
of E. Bishop.

2T TEE COMISSION:

These two complaints were filed by consumers Tecelving
wztor i‘rom' & syzster now omed by the Istate of E. Bizhop, deceaszed,




and operated dy Bem Lomond Redwoold Park Corporationm, serving water
for domestic use in a summer mesort sres loccted in end adjacent

to the town of Ben I.cmbm‘:. Sante Crc.z Comnty. Complainsnts allege
- that thc water service rendercd by defendents for severel years
lrst pa..t during the months r:om June to October, Inclusive, is
I.n..dequate and msumaent- that r*equentm' &uring the seasons of
1929 ené 1930 no water was aveilable to comnsumers for pericods
lesting from one Yo six days; that the springs rrou_n vrhich. the water
supply iz obtained de mot produce & sulficlent supply of water o
nmeet the requirements of the coxmmmity end that by recsoz of the
steep and RILly nature of the ares, sexrved, together with the Ir-
adequate and leaky mainses, there is an improper distriduticz of the
avelledble water. The Cormission is asked to Tequire the defepdants
to provid.c; an adequate and coniinwous water supply &rd to make such
repairs to the aistridution mains as will fnsure 8 proper distribu-—
tion of the eveiladle weter without undue waste.

The answer of defendants alleges that the shortage of

the water supply 1s due to the gemeral drought condition that exists
throughout the State; that with only & few exceptions the com-

plaina.nté are dolinguent in the payment of the charges for water
sexvice for some years pasty the sum due and unpaid ampmztmg o
more than One Thousand Dollars (§1,000}s Defenlants zllege that
if the delmqﬁent water bills are paidﬁhe'entire amount will de
expended in 1mproving the water plant.

Public hmins* In. these proceedings were held at Ben
Lomond and Sen Francisco before Examiner Tillisms.

The ¢camplaints were consolidated for hearing and. decision
by stipvletion of all interested parties.

' The water for this system 15 obtaired dy diversiom from




& smell m&tmtg.in stresm, variously called "Desm Creek,™ “Eoxrl

Creek™ end "Lomond Glen Creei,” and is Gelivered to the ébnsgmez:s by
g:avity with the exception of 2 higher zone wkich is supplied dy
paping. The distribution system ceomsizts of apprpz:t.mately 3.5;000
Teet of mains ranging Lfrom three~guarters of an iach to three inches
in &iemeter. The storage consists of two wooden tanks having
coambined capacity of 27,000 gallons. At present there are appro:::!.-
nately sixty consUMersy of whorm Lforty are sexrveld by gravity, the
rerainder bemg supplied by rumping. A1l of the zervices ave -
metered and the premi.,e.. consist Prixeipally of summeT homes v:h.:.ch,
nowever, exe al.,o :rrecuenuy occupied from time to time mrcue,haut

"tb.e entire yea:.

The evidence shows canclusively that the seﬁice rendered

h=s Ddeen th'ctcnt and inzdequeate and thet there have been many
azys duﬁg the, rast rew‘years!when no water af all was 'supplied. +o
the usexrs. Apﬁarently cansidersble wxter esc;pés &t the diversion
structures e.nd through leaks in the mains. 'The defendants have no
one én the gromd regalarly in charge of the system and have made no
error* to repalir and properly mir:.tain the plant. 'I!ﬁe testimeny
shows that with 2 few minor Improvements and repairé-. %he existing
water supply would be sufficient for the present demands of the
consumers. Service ic mow wxmetered, which permits a wasteml and
mreguleted use of water and recults iz an inegquitedle distribution
of the availadle supply among the copsumers. The fnstallation of
Zpterss sc soom &s fimancial ccaditicns of the operators of thiz
water plexnt nay pe;r:ﬁit. v:_".i greatly"conserve the"m_‘ter supnly and
for this reaso:i is wrgently :ecomended;

This water cysten originzally was Iinstalled during the
period from 1907 to 1309 by . Bishop, mow deceesed, to furmish

water to purchasers of loits In g subdivided tract of land situatel




in ..b.c vicinity of Bex I.omond, in ...a.nta Cruz COmty‘. On Lpril 17,
1.92‘3, the Commis icn, in Decision Noe 20982; authorizad the tms’er
of this system to Pwdlic Utilitles Californfa Corporztion, which sale
however, was never conswrmmated. Bcrore his d.eath, Yre Bishop had
extered into anm agreement to sell »he wates systems togethe:r: vith
certain lancls.' to Kathaniel EH. Spitzer, Isaish Eartman and C. G.
KeDeniels who .‘ca. ture essigned theix rigﬁts thereunder to Ben Lomond
Redwood Pa::'k Corporation, & corporztion, and one of the part:!.e;
derendant in thls proceeding. Altkough this agreement, together
with the assigamen® tkereol, was never presented to ihls Comuission
for 1ts approval,. nevertheless Ben I.om.c;nd °e¢ﬁood Park Corporation
took possession of tne wate'- sy=t Sem and assumed the obligation.s of
operating it and vmplying water to the comsmers. &5 a ':esnlt ot
the va:ious‘ transfers made or atitexpted 0 bde made of tz:i:: pudblic
utility property, together with the Zfact that owners or operaliors
thereol had no responsible paxrty locally in ¢harge, the conzmmers

had no means ’or mowing definitely who sctually owaed the property
‘am;'. was responsible Lox p:ov'id.ins sexvice, wko had the night 40 meke
co..‘.!.ection... for m'cer and %0 v:m mte: b1lls °hct:ld be pa.id.. As
natters ta::.d. at the nre..mt tine, it is cleaxr that the Title o

the publiec uwtility property Iinvolved herein 1s =till vested in the
Estate of Ed@aé: Bishop, deceased. Accordingly and In oxder %o clear
up *ke right., of defendant Bex Lomond Redwood Pexrk corpomt on to
conduct the affairs of this wiility, Abplica.'tion No. 17182 was L£iled
Pebruary 5, 193, in whickh the Estate or'.,dea.. Bish9pa &lso known
and sacetimes called E. Bishop, decessed, cnd Ben Loamond Redwood
Park Corporaticm ask the Railroad Commission rqr an ordex authorizing
the sale and conveyance of this water system to the corporation. The

authority requested In this applicatiox has beexr grented by this Cone-

mission in fts Decision No. 23561 » dated the 6tk ~ day
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of  ipril » 1931, and for this reesca the oﬁe* iz this
natter wi_l be directed. to the Ben I.omond Redwood Par"' COrpo*ation.

Defendant corporation throush 1ts officers r:anmy
sdmitted that the water sezvice heretorore and now 'oemg rexdered
o 'c.'ni.., -_-ystem hes deen and now is wholly mdeq_uate and ru:'ther
stated its vﬁlﬁngne to make whatever reascmadle mproverment... my
be directed by the Cammission In the exercise of its iuri..uction.
From the evidence it 1z clesr that e:istine: storage facilities are
insdequate; that the existing structures used for colle;ting and
diverting water are inefficient and ineffective and must be Tebuilt
in oxdex %o secure a proper water cutolf. It furthermore appesrs
that the pipe lines are iz a dad state of ﬁisrepai:: and in certein
instances are of fnsufficient capacity %o prope:-ly serve the xumber
of consumers attached thereio. Iz addition to this thaere is Do
responsidle party locclly in charge of the operation of the system
to whom camplaints may be mede or who cen mmie neces sa:'y repairs In
times of éme:.":sency. This compeny will be recuired to employ soms
person capedle of operating the system and who mey be availadle zt
a1l resscnedle times during the summer seascn and the CORSUMErs

should be motified of hic name and =ddress as soor ac he is employed.

e order herein Will requize the wiility to file Wwith this Commfse

sion plens %o remedy the corditions noted adbove.

The present séheduz.g of rates now being cherged fox |
se:rviée rendered dy this utility is mot on file with this Commission.
Ben I.om:md Redwood Park Corporation will be directed i the order
following this opinfen to file its rates withizn thirty (30) days from
the date thereof. T |

‘Formal camplaints having deez Tiled &s entitled abdove,

Pudblic hearings having deen held thereon, the matiers having been
-,




sv.bmitted and the Comnis fon deing now fully &dvised in the
pre:nises, '

IT IS m ORDERED that, within thi:.'ty (uO) days from
tke date of thi... oxders, Bex Lomond '-"ed.vzood. Park C:o*pomtion, e
coz'po*ation, operating tha.t cer‘ta....n Tater system In and m the
vicinitly of Ben Lomond Redwood Pavie, In ‘bhe Commty of Se.nua Cruz,
sball 2ile with this Commd ssions "ubject to 1%s app*oval, plan.. |
foxr the Instellation of Improvements to seld mtexr sy.-ten, ..aid

improvements to be :.n..tal.:.ed. and iz opera*ion m b4 ma:mer sgtisfectory
%o thiz Commissiorn onm or bero*e the first day of mne, 1931, and to

be as "ollwc--

' 1. Plans for the recamstruction of diversiom structures
or Dean Or Zarl Creek providing adecuate cutolf wealls
therefor to prevent the loss of water ‘ch::oush -
necessayy seepage and percolation.

DPlans foxr the Installation of additiozal storsge
racilities of not less thar 20,000 gmllons capacity.

Plans Lfor the replacement of all existing transmission
mains of a diameter of one and orne=half (1%} inches. ox
leoss with pipe of two (z) inches internal diameter or
larger.

IT IS EEREBY FURTHER ORDERED that Bex I..cmond Redwood Park
Corporeticn,e corporation, be and 1% is heredy directed to maintain
in Ben Lomond Redwood Parik, or in the genexnl vicinity thereol, &
duly authorized representative who shall have supervisory authority
over the sailid water system and its operation and to whom shall be
delegated the suthority to Treceive and remedy complaints regarding
service, to Tecelve payment for water bills and to make ordinary
and emergency repairs; sald representative shall be availadle to
consumers &t all reesscosble times during the period comencing
Yoy l=t and ending Octoder 3lst of each year.

I IS EERESY FURTEER ORDERED that,within thixty (30) days

Lrom the de‘.te'of this o:?der, Ben icmoﬁd Redwood Park CO:-poi;ation, a

* o




corporation, shall file with this Commission, In oxadruplicate,
the schedule of rates now deing cherged its consumers and shall
also 2ile within said thirty (30} dey period rules and regulations
gove@g the relations witlk itskcon.smers; sai;l rlez and regrls—
tions to beccme effective upcn acceptance thereol for filing by
this Cmission.

Por =11 chec: purposes the effective date of this oxder
shell be twenty (20) deys from and after the date hereof.

Dated &t Sen Francisco, Celifornis, this /ﬁc - 4y
of Aprils 193L. |

WAl

4AS55l0ners.




