
') ':'~' ~I A. Dec 1s:ton No. __ 1>..1_(..;_' V_~_"_J>._· • 

III t.he Matter or the SU-~en.s1on. . } 
by the Comm:iss1on. on l.ts. own. } 
:notion, otSUpplement.2:l to. the ) 
.A.teh1so:.,~opek.a. and Santa Fe ) 
Railw~Co~eJlY' !.oeeJ. anc1 J"o1nO; ) 
Freight ~e--1!t' Sl17~, Cal.;R.C. ) 
s.zg; ,eone!. llth reVi sed. l'age J.7 ) 
ot' southern Pac.ific Company' '!e::- ) 
:m1tlal- Ts:rU:r. Z30-.7, C.R.C. S~83_ ) 

Berne Levy- and G.. E. Dutf'y, tor The J.teh1son, 
To~eke and. Sante. :E'e RailwaY' Company. 

Roy. G. !i11~ebre.nd., -ror SOuthern PaeU'1e Co:tI1'ell.7. 
Civ:yn!L E. Baker, tor, .1tlas-Oly::lp1a Company, ,I.1Inted. 
E.. W. Eol11Xlgswortll and. Bisho~ & Be.hler, tor Pe.e1!'1e 

Coast .Ag~ege. tes., Illeorporated., K:User Paving 
Compallj" , Basalt Rock Co~, Butellinzon COmpally', 
end Blak$ Brothers, prote~ts. 

:8:. J.. Butchart, tor S1er~ Railway Compa;o.y 0: 
Ca11t:orn.1a.. 

S'll'V .:A"'OT, C:o:mm1ssione:r: 

OP!N!ON" -----..----. 
By its o=~er ot February 25, 1931, in the above entitled 

proceeding the Commission sus1'ended un.t.U ;:uneZS·, 1951.,.·='tem 2395· 
. . 

ot S'tl;>plemen t Z7 to .l.tehiSO:l, Topeke. and santa ::e RailwaT Co:npe:a.y 

:tocal end .Joint ~e1ght Tar1t:t 811.7-M, cal.It.C. 62.9, a:ld. !te:t 25Z. 

l~th :revised :page l7 0-: Sou the.""n Paei!1e Co::npany Termnal Ta:ritt 

230-J", C~R.C. 3J.83. ~o tar1:r~ ot the Atchison, To:peka and. Santa. 

Fe Railway" (herein called. the Sante. Fe) ,roviG:es -:cr the abSOJ:'l)-, 

t1on, O~ bo~ compet1tiv~ ~d. no~compet1t1ve t~e, or a $5.00 

:per ear charge maintained. 'bY' the Siettu :Railway COMp3ll1 ot Cal.1-

torn1e. ( he::e1:o. wled the Sierra. :RailwaY') :tor transporting ear-



roek or gravel coated with liquid. as~haltu:u or l'etroleum t'Uel oll 
.. 
tr~ the industry track or the Atlas Rock Company to the 1:l.ter-

ehenge:t...-a.ek with the San:ta. Fe at Ock~e. The item o~ tho South-

ern Paciric co~~ ~rovides ~O~ a like absorption to· its ~ter

change track but only in eOD.:l.eetlon wi tll tratt1e eompet1 tive with 

the santa Fe. 
The 1te~ were ~spended upon co~laints or various co~

:peti tors 0: the-Rock Compo.ny located at A.tla.s, who are shipl'erz. 0:-
e=ushe~ rock,~d e.n~ gra.,vel, alleging tlutt the ~roposed a.bso~

t10n "Roule::. 'be undulj'" ;prejudicial anct d!.ser1.:lIine.tory and 1n some :1:::.-

s'tanees create UIte.uthorized del'e.rtures: !"rom t~e long and .s~t ll--ta 

~rovisions or section Z4(a) or the Public Utilities Act. 

Pu.'b11e hea.r1:ogs were. held :March 10 and. ll, 1931, and the 

,.roeeeding sub::n1 tted on briers. 
~tlas is ox:. the S1er:re. !{ailwe,y tl~::oximatel.y 3.22' ::niles 

northeast or Ock~e, and ,within the operating yard limits but 

not within the switch1ng 11m:1:ts or the latter point. The .1.tla.!:-

01ym:p1a. CO:lpe.tlY, !.td., l1ere!r.. ceJ.l.ed the Rock Com~, the o:nl.y 

industry at J..tlas, ~1~i:ls :Ce.cil~t1es 'tor the :t:lroduc:tion o"r 

crushed :-ock, send tj.nd ~vel, :.;>ra:etieal1y all or which moves 

out'bOu:l.e. '!)y rail to. points in the San J"oaq,u1n 7~11ey on the S:lnta. 

Fe or southern Po.c:1!'1c CompaI1.Y. There a:::e however some local 

ra1~ ::ovement.s and also a to:o:oage hauled by trucks to nearby 

. points. .A.:t the :p::-esen.t time the =a1~ tr8.tnc :noves either under 

jo1n.t rates C S1er:a E~11we..y to OakdAle, the:l.ce Santa Fe: or sou.th~ 

ern :?acttie) be.se~ upon the so-called two-line ::n1leage rock seale 

genere.lly1n etrect in Norther:l Co.11tornie., or e.t a tlat charge 

O!$S.OO :per ce.r to the interchange -:rack ot the S:lnte.. Fe or 
southern. ?.a.c11'ic at O~deJ.e, ~lus tlle o!lc-llne mileage seele or 

;ra.tes :ro:o. Oakdale. The one-line sea.le is 10 eents :oe:" ton. lower 

z. 



t:b.a:l. the tw~11ne seale. 

The.Roek Co~~ 1~ ap~ent~y experiencing ~culty 

1n reaeMllg the eonS'lll'll1ng terri to::oy under the lo1n.t ra.tes or under 

the s1ngle-11n.e r~tes plus the $5.00 J;ler ear charge. To :pc:r.r:u.t 1t 
. . . -~ 

to obtain the lower- s1ngle-~i:c.o ra.te::. it has. per.teete¢ plans:to=: 

the co:c.struet1011 o'! a:l. 1ndllSt:-1e.J. ra:U:roaC: to connect d1rec:tl.7 with 

the Southern :?aeitie at O~<!a.le.. The StJrVeys bave been :ne.d:e, the 

rights o'! way obtaine<i, a.nd. the roe.ct can be constructed. ate. cost 

o:e a~:rox1I1::a:tely $40,,000.00. 

It' the 1ndu$t.r1al :::-oe.d 1:: bu:Ut the Sa:lta Fe, ~o re.te.1n 

a:ny 0'1: the tonDage, w1l1 be toree~ under the te.rU:s now in ette.et 

to absorb. on. co:=.pet1t1ve rock ~att1c the $2:. 70 ~1 tel:l1:1gehe.rge 

ot' the southern Pae1tie. aDd the eJ:.arge 0'1: $3.50 ller ee,:o'! the S1-

e~ R&.:tlw~, or' a. total or $6.20 1'er ear. To prevent. the th.-ea.t-
, .. , 

ened. ~oss the San~ Fe now pro.Doses to absorb, the ex1=t1ng $5.00 

. per car c:h::rg~ or the Sierra. P~ilway, t:llusgivillg to the :Soek Com-

p~ stibS-~tially the ~e rate benet1ts i~ w.o~ld receive t.rom 

the const...-uct1ng 0: So line to 'the 1ntere~e with tbeSOUther.n , 

Pe..c1t1c COlUPa:lY'. The record. also s!lows that 11" the absoJ:,;lt1on 

1e not vermi tted. e.nd the 1nd.ustriu ra1l=oo.cl is eO:l • .s:t:ue"ted "the 

Sierra Railway will. be compelled to t'orego the 1;c.te:::l:tne roek 

trat:tie t:::om the Atlas ~loll t and '!!JaY' be torced.· to a.bendo:l tb.e 

t.:::ack:. Dur1ne t~ l.ast ~ seven yeus the Sic=ra 3.e,1l.way, re-

ce.ived an· e.vercge yearly" reve:l.ue o~ $35, 798.9:1 ~o:o. the Ltla..-t 

rock, and this would be lost with the ex~tion 0: tl::.o..~"O'!A'C"Q.,_, 

~o:: 1'urely loc~l t...~e. 
?rotestex::s claim. tb.e.t 11" res1X>ndcnts are· :l;le:r::l1tted. to 

llb,so:::b -:he ~5.00 l'er car charge, 1 t will. in. p::1:.c:tice es:ta."cll.::.h 

s1llBle.-l~e' =tes trO:1 the pJ.e:l.t o~ tb.e Roek CO:l.;pe.:cy.. ~1z ,is 

true, bt:.t to ~orb1d the. absont1on. or the ehsrge wUl not cure. "-

t~e s1tuetio~, :0: ~e record le~e$ :0. dou~t ~hat· if·we eond~ 
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the proposed e.b',so~tior, the Rock CO:rlPa:cy: t having the tinancie.l 

a'b111.ty, will eonstruet the :tn.dtlstry track at 8. relat1 ve~ small 

cost. 'Xhus ~o:n a :::ttte ste.:ld:po1:lt :proteet=.:l.t:! wo't:ld be in no 

.be:t"ter position, '£0': the sh1Pl'er 1:1; e1 the:r event will obte.m the 

one-llnerates. Proteste.nts con.tend. tll:..t it tbo Rock COm.p~ is 

to llave tlle bene:t1 t ot the :Lower ~tes it should. be compelle~ to 

:neke the neeessuy ce..:p1.tal expend:1tu.res, othe::w1se: the' door 1=. 

lef't open to res:;>ondel:l.ts to eree..te. und'l.4e prejudice e:c.d. d..iser1::!-

iI:a.t1o:c:..Th1s 1'Osi tion ob.v1oru;ly 3>=e:U~l'0:;es; tha.t e:t:J.Y'. eonees.s1o:c. 

:Dade by the rail lines: not 'UIl.iversa.J.l..y given to all at all :;>o:i:c:ts. 

~tes undue pre,fuC.1ce and ctiscr1:d.nation. It loses s1gh.t 0-: 
the well-es~b11shect principle that :prejudice' end C!.1ser1:!l1:ca t1o·::l. 

is e.. q,uest1on or :tact to be ctete!'lt1nect !.II. the light ot all·, the 

relevant circumstances: ana. eonditions, all~ 'tl::lat. to be un:l.awt'ul. 

. it. ::ntlSt 'be tulj'ust and ~ue. ~owhe¢e 1n this record. he.ve I been 

able to '::ind. where l'X'otestaJ:.ts aetuall,- would be aciversel::r at~eet

ed by the p=o,osee. adjustment. They t!:>:pe.rent~y :e:st the.~ ee;.se 

lal:ee:ly upon. a sJ!owi:og tha.t ::lile tor ::u11e the:r::tJlJ.'3' ~ in some. . 

instances h1gher ra.te s tb.e.n the Roek Compe.ny will pay. The. rock 

to~e howev.er moves eom~~t1ve~ Short ~izt~ees adjaeentto 

the ind'1v1Ctual J;)l.ents, and So .me.---e co:o:pa:-:1.::0:l. or the rates't:Sed· 

1n other terr1to::y doe.$ not ot 1tsel:C cOllSt1tute ~r~erenee e.ll4. . 

prejudiee.. tt, as :p:rote'stollts contend, the .:Rook Comp~ w.lll ob-

tain ar. u:J.due, a~ve.n~e ill reaeh1ng, co::n~et!.t1ve territory, the ... o~. .. 

~~cts s!lould have bee:c. eo:.cJ.us1.v.ely sllovJJl,. 

OtC:' condemnation. or the prOl'o:;;ec! ab.sorption W""...ll res:o.:tt 

·.in a duplic.e.t1on ot exist1xlg ~a:c1l:tt1es aM the d.1ve.::s1on. or e. 

l3rge ~~ ot ~he tre!t1e. This diversion ot the tonnage woUld 

:p:ro.'ba'b~Y' not 'be o! vi to..l concern to the ~ta Fe but it would to 

the Sierra Ra1lwe:y". ':he e.ve-rase yee:rly" net :l:e.Venu6 t'or the latter . . 
1n 1.9.28, 1929 and 1930 was $1'7.48Z.30, end. llke most sllort-l!ne 



ra1lr~~ it 1z tace~ with ae~te competition tro~ other torms ot 

transportation, ~rinc1~elly trucks, so t~t ~ d~ut1on o~ the 

trat:t1e n.ow :no-vUg e;l::Jo.zt ent1N~ by ra.1l is a. serious me.tter. 

~e trenspor~t1on. re.venue,:; octa:1lle~ ~om. the ~oek Compa:ay- in 

19Z8, 1929 end 1930 consti tuteo. 9% ot' the total' reve:J.ue o"r the 

Sierra Railway. 

the :prol'osed acsor:Ption will 'bri:lg about departures trom' 

the long end sho:-t he..ul provisions 0: Section 24(0..) or the Public. 

Utilities Act and ot the $te,..te CO::lzt1tut1on. Respondents e.d:cit 

this, but contend. that the violations 0::' the Sante. Fe he..'u-e bee%!. 
.' .. 

authorized. by the Co:mm1SsiOIl 1:l :::x Pa..-te No. 24.(a}-ZS19", J"une 23 .. 

1930, e.nd those on the Sou-them Pae1t1e. 1n .Al'p~iea.t1on. l6l79', by 
. ' 

Decis.!on. No. 22070 ot J:uly' ~l, 1930. ... ea...-et.ul. st~::r or these de-

c1siO::l!: conelusi vel.7 :l8ke s. e.Vid:ent that they d.o not pe:::::n t. O'! the 

de:pa...~es here ereatecL 

In the :train. I tind tha.t respondents :have justitie' the 

:proposed:. abso::pt1on. The schedules will be oNere'c.. eancelle~ with-

out prejud1eeto t.b.e ti~ing of new: sebedules in eo::ltorm1ty with 

the long and. s:llort haul. prOvisions or seetio11Z4(e..). or the JA.et. 

The tollow1l:1.g torm ot orete: is recommended.: 
•. 4, , .. ~ •• , ~I ~ ,;' ,,; 't: :. ,,' , 

ORDER -..------
~s eac.e having been d.uly" heard, su'b::.1tted and 'b:!e:s 

tiled, till 1nves.t1ge;.t!on ot the ICC:t.ters and. thiDgz bwlv.ed ,haV-

1ng been had, and basing; this o:rde::: on the !ind1ngs ot tact and 

tho conelus:ton.s contained 1ll tho op1n1oll which ~reeedes this order, 

:::1' ·!S ~y OR'DZ?';::::) t:c.e.t respondents, The Atch1s0n, To-

~ke. ane. Santa. Fe Railw.ey Comp:9.!lY and. southern. Pac1t1c CompallY', 

be a:o.d. they are hereby ordered to cancol on ~r betore. ~r:U. 30,· 

1931, Item 2395 ot Supplement 2.7 to .A.tc:J::.1sen, ~o,eka. a::.' Sa:tt:t 
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Fe Railway' Com:pany !.ocal and -To1nt height Tal'1t:r 8ll7-~, Cal.R.C. 

629, and Item 25.7, 11th revised ~e.ge l7 or Sou.ther.o. Pe.cU'1c Co~ 

Tel'lll.1:llal':furit:t 230-J", C.R.C.. 3163, w1t.hout pre:jud1ce. to the tiling 

or new schedules 1n conformity with the ~one an~ rihort haul ~rov1-

s10ns or Section 24CaJ' or the ?u'blie trt1l1ties Act. 

IT IS cc.~EBY, F'O':RTR$R ~ tha.t our order ot s~-
, ' , 

:;:i.o:c. i:l the above enti tlod :proceeding be and. it is here.l>y Vetes;te4: 

and set e.s1~o as or A,prU 30,. 1931,. end th:!.s j?roc::ee:d1ng be e:lC. :tt 

is hereby Cl,1zeont1nuee.. 

The fo;,;ego 1ng o;pinion and orde: ere hereby e.:p~rov.ed a:c.d 

ordered t'11ed as the O;p1niOll and order o't the Railroad. Commizs1on 

ot the State ot Calit'or:c.1e.. If 
Da.ted at san ?rellcisco, Calitornie;, this G~ ,dJ:S 

, ot ..tprU) 1931 • . 
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