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BEFCORE THE BAILROAD COMRTISSION OF THEE STATE OF CALIFORNIA
DY, Y
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In the Matter of the Applicaiion ' SRR
of QAXIAND=SAN JOSE TRANSPORTATION
CO. Lo 1. Cortificate of Public.
Convenience and Nocessity author-
izing the operation of an aniono=-
bile truck line as a common carrier
of froight dbetween (a) Ooklend,
Alexedea, Emeryville, Piedmont, Borkeley
and intermediate points and between
Sen Jose and Sante Clarza and inter~
mediate points; (b) Between Sen Jose,
Sante Clare and Livermore and .
intermodiate points; (c) Between
Livermoxe and anwurd end. intermediate
points via Santa Rite and for; (2)
An ordexr consolidsating *the operating
rights and routes of Oekland-San  Joso
Transportation Compeny enéd the (3)
Issuance of a Certificate of Pudblic
Convenience and Necessity authorizing
Qakland~San Jose Transportation Company
1o operate its automobile trucking
service for the carriage of Lreight as
onlarged and extended, s a wnified system
under & single operating »igart, in lieun
of the operating rights hereln sud
heretofore granted with the rigant %o
serve all points within one (1) mile
on eitaer side of the highways.
traversed.
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Application No. 16707

Te Co McGettigan Zor epplicante.

A. S. Eutchinson and Geo. E. Talk, Lor Western

. Pacific Redllroad Company, Protestant.

Z. B. Ashton, for Peerless Stages, Interested
PeriTe ‘

Tdwvard Stern, for Railway xXpross Agency, Inc.,
Protestant.

We S. Johmnson, for Southern Pacific Commany and
Southern Pacific otor Traansport Comgany,
Protestontsa

R. L. Taughan, for llerchconts Exprecs anéd Draying
Compeany and Consolidavted Motor Transport
Company, Interested Partiecs.

BY TEE COMMISSION:
o - OPINION

Applicent 1s a corporation emgeged in the operation of

an zutomobile trucking service over two separate and distinet

routes, nemely: Beltween Oakland and San Jose and intermediate
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points aﬁd botween Sen Jose and Livermore and Eayward and

_1ntezmediaté points. ‘e yurpése of the preéent
application is %o ac@uiré~a single certir;cate in lieu of
all others heretofore granted or acquired, wnifying and
mconsoli&atins these two oquating rights into one. In
addition thereto, applicent seeks an extemsion of its
present operating right between Oeilend end Sam Jose sO
as %o imclude the City o2 Sexte Clexra; and alsb o

serve certain points inm the territories surrownding the
Oaklaﬁd terminus.

- Public hearings were held by Exeaminer Gennon at
Oeklend exd Sam Fremeisco and the matter was duly submitted.

The operating rights presently enjoyed by epplicent
}rere“_échuirea in the following mamner:  In 1919 C. T.
Nissen and A. C. Woodard, co-pertners, operating wader the
?1ctit;ous'ﬁame of Oskland-Sen Jose Transportation Co. wore
‘granted o certificate to operaté an éuto;obile truck line

_ &s & common carrier of freizat and express betwoon Oakland
end Sem Jose end intermediate points (Decicsion Xo. 6758);
The operation Was over the route, Osklond, Ser Leondro,
Heyward, Niles, Centerville, Irvizgton, Wa:mKSPiings,
Milpites, Weyne and Sam Jose.  In 1920 Woodard acquired
the interest of Nissen in the ebove operating right, wWaickh,
for brevity, may be referxed to as the Woodard rightv.

By Decision No. 7571, Je G. Sbaw and G. F. Besxd, co-
pertners, operating es Service Motor Transportation COﬁpany;
were gronted o cexrtificate to operate an automobile truck
line for the tramsportation of freigat oxly, between San Jose
and Livermore and Zayward and tae invtermediate points; which
may be designated as the Service right.




Subsequoently Woodard was granted euthority by the
Commission (Decision No. 12058), to scquire the Shaw-Beard
operating rién‘c next a:oove reterred 0. The riéi;.“c 80 trens-
ferred was over and along the following route: Sen Jeso,
Milpites, Warm Springs, Missionm Sem Jose, I:"vington, Centerville,
waa:k, Niles, Decoto, Alverado, Xt. Edem, Eeyward, éﬁnoi;
Pleasanton, Senta Rite énd Livermore. Ome of the comditions
of the tramsfer was thet the Service right was not in eny way
to be limke& up With the Woodard right end that the two
services were ‘thencefortha to be operated exactly as they hed
theretofore béen operated by their rospective oWners.

In 1923, Woodard, still doing business under +the name
of Oa.’siand.-san Jose Tramsportation Co. Teguested and was
grented suthority to establish through rates covér:!.ne; his
Oakland-Niles and Niles~Livermore operations with the Sen Jose~
Livermore service. The order (Decision N§. 12731) p'royi@ed
thet "Applicant shell not operate through truck sé;-;rﬁ.ce |

bet.weé:i Oeklend and Livermore unless such through operation i=

authorized by tae Reilroad Commission under & seporate formel
proceeding.”  Accordingly, shipmenis from Osklend to
Livermore ?;re required to de transferred ot Niles to the
Sen Jose-Livermore truck.  Following this, Wooderd joized with
soveral bay city.casriers in an application requesting
authority for the esvablishment of through routes and joint
rates for the tramsportetion of freight dbetween San Fremeisco
and Sen Leexndro and Wayre and intermediate »oints; elso
between Sem Francisco end Sunol and Livermore. This
application was grented (Decision No. 14&57) subject to the
condition that it in no é:a..y authorized the ésta’blishment__by
applicant of a through truck service between Osklend and
Livermore. |

The f£inel docision of the Coxmission in this series
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establishing the present operating rights of applicant Vooldard
1s Tound 1n Decision No. 18128 waorein Woodaxd is given author-
1ty to trensfer to Oeklend-Sen Jose Transportation Co. the
propexties and operative rights'owned by him to which reference
has been hereinabove generally mede.

We have with .some degroe of perticularity set forth
the verious steps in the development of epplicentts existing
operatirg rights so that a2 coxprohensive view'mayﬁbe had of the
transportation operation now effective in the territory.

The Woodard right is now conducted between Qskland and
Sexn Jose end intermediate poin¥s via San Leandro; anﬁa:d; Niles;
centérville, Irvizgton, Werm Springs, Nﬂlﬁit&s and'wayne. The
Service right 1s conducted between Sox Jose and ILivermore end
Hayward end intermediete points vie Milpitas, Whim.szﬁnss;
Mission Sen Jose, Irvington, Centerville, Newask, Niles; Decoto,

Alveredo, Wt. ETden, Heyward, Sunol, Plessanton and Senta Rita.

Applicent Tequests & single certificate embracing sub-
stantially its presexnt operations, with the following enlargements
thereots |

l. To sexrve betweoxn Alamsda; Berkeley, Emeryville,

iaieamnt; Ocklend, Sam Jose and Sente Clara.

To extend service to Sente Clare.

To extend the Sen Jose~-LivermoTe service %o
Hayward vie Semte Rite and Dublin.

To serve points one mile on either side of the
highway.

To wnify and consolidate eall exist;ng operating
iights, aad rights which mey bde Acqni:ed wnder
this apylication, into one operating right.




The recoxd contalins the testimony of several witresses
who testified as to the -need for the extended zervice 23 well
as for the consolidation of the separate operating rights.

Three Emeryville witresses testified that they regularly shipped
goods to points on applicantts route including Eayward,
Livermore, Sen Jose and Santa Clara.  The advantages of the
Toodard sexvice which they had used, and axe now using, are the
store=door pick-up and delivery feature, the promptness and
speed. of deliveries and the freedom from repeated handling

and re-handling of shipments.

Tive witnesses from Qakland and one Ifrom Berkeley were
called, two of them bdeing engzged Iin the wholesale grocery
business, one in dried fruits, ome in pumps, one in meat pacﬁing
end one in glass end glass products.  There is very little
varietion in the testimony of these witnesses. Tﬁey have ell -
used the service of applicant over & period of yeafs, have'
found 1t satisfactory, axnd wowld continue to use it, particula:ly
to0 the points Livermore, Pleasanton, San Jose and Santa Clare.
One of these witnesses tostified that the so-called contract
carriers were not depexdadble, and rail service was unszitisfactory.

A Livermore witness, engeged in the electrical supply
business, testified thet he frequently used applicant's service
in shipments to axnld from San Francisco and Oaklend, end wes woll
setisfied with the service and rates. He 41d not belleve the

reasfer frox one truck t0 another a2t Niles was good transporte-
tion practice. The manager of a country ¢lub neer Pleasanton

used the service for the shipment of mechanicel supplies from

the day cities and found it satisfactiory in evexry respect except

for the transfer from truck to truck st Xiles.
San Jose axd Sante Clera witnesses testified gererally
that they would continue t0 use applicant's serxvice for tho




transportation of their products to Oaklend and the surrounding
communities mentioned in this epplication. They £ind rell
service wnsatisfactory and prefer the trucks oi' applicante.
Sante Clara shippers are obliged to truck thelr goods to

Sen Jose and there turn them over To applicant.

- Applicexnt Wooldaxrd, testifying ixn b.is own behals, admitted
that he 13 now operating ixn violation of his certificate in that
ho does not transfer shipments at Xiles but operates a vthrough
service betweern Qaklexnd end Livermore. M™ic places some oF
the witnesses in the znomalous position of asking for service
whick they are now gotting, and it is n0t cleaxr that these
witnesses had knowledge of such violation. The operation ovexr
the Dublin Cenyor route, via Sante RBite, to Hayward is intended
to be meinly on the return trip.  Sexvice o Berkeloy;
P:edmont; Alaxeds and Emeryville will be or the same bdasis as
to Oskland with respect to retes, pick-ups and deliveries, and
Santa Clars dusiress would be sinilerly conirolled by San Jose
rates exnd rules.

A field represextative of applicant testified that he
hed hed frequent requests from shippers for the extension of
sexvice into the points requested. No change in the present

method of operation betweon 3Sex Jose and Livermore is sought,

nor is it the design of e.ppliee.né to render local service between

Sente Clare and San Jose, nor between Oakland and Alamede,
Ber}celey; Piedmont and Emeryville.

Protestants VWestern Pacific Railroad Company, Southern
Pacific Company, Pacific Motor Transport Compeny and Jeilway
Expross Agency, Inc. called operating witmesses who testified
es to the service rondered by oach of seid protestents in the
territory affected dy the applicatioxn. Exhibits were filed
setting forth a comparison of tariffs and time schedules of the




rail lines with those proposed by the truck line, the purpose
presumably doing to show that the territery 1s adequately served
by the reilroad.

Te &o not believe the uramsportation service of applicant
as suthorized by the Commission in previous orders is ecomomically
sound from an operating stendpoint at the present tizo. That-
ever recsons may heve justified a transfer at Niles of all
Livermore and Pleasentorn shipments from the Oskland~-Sen Jose
trucks to the Sen Jose~Livermore trucks, under & through rate
exvengement, good opercting practice &oes not warrert the conw
tinuence of +that transfer under the circumstances. Trve, the
epplicent testified that he had, without authority, ebandoned
the practice of trensferring shipments at Niles and to that extent
was geilty of & willful violation of his certificate. The
wnauthorized routing of through trucks Lrom Oaldand 0O Livermore
1z of itself sufficient justificetion for denying to the applicent
the certiricate desired, were it not that the record shows that
there iz a substantial demand for 2 service of that character
which the applicamt is in e position %o supply.  Without im
any wey condoning the violetion, we believe the necessities and
convenience of the pudblic more than outweligh the infraction of
which applicant is guilty. Xo complaint hes ever been mede
ageinst applicant by other carriers, the Commission had 2o
knowledge of such violation, and in Justice to applicant's
cownsel it should bBe said that the almission of his clieat eppocred
to come 2s & suzprise;

Aside from the extemsions of service requested as %
the termini Osklend and Sen Jose, the chief aim of the application
appears %o be ¢ simplification of operating rights and the
removal of a Testriction whick is illogical in 1ts operation.

We do not believe there is much merit Iin the protests. The

service is already estadlished and hes been satisfectorily and
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adequately rerdered over & period of yeers.  Primsrily, the
question is not one of rates or +vime schedtiles ox frequency
of service, but rather a readjusitment that will unguestiorebly
result in xmore eflficient service ¢ the public. Tor 'Eha.t
resson we believe, and so £iad, that the application should be
grexted, and the oxder following will so provide.

A 3§ub11c hearing having been held in thoe above entitled
proceeding, and the matter having deen submitted,

TEE RATLROAD COMMISSION OF TEE STATE OF CALTFORNIA HEREZBY
DECLARES thet public ‘convenience axd nece...sity requi:re the
opemtion by Ockland-San Jose Tramsportetion Co., 2 cor;ora.tion,
of an automotive truck sexvice for the transportation of froight
between slamede, Berkeley, Emeryville, Pledmont, Oakland, Sen Jose
and Semte Clere and ell intermediate points over emd along the
following routes:

(2) From Alamede, Berkeley, Zmeryville, Piedmont amd

o Oakland via Zast ‘ﬂ'ourteenth Street to Sem Leandro

over the main highway to Sen LoTenzo, themce Tia
the mein hiéhway 0 ilte Eden; .Alvarado,', ma.way;
Centerﬁlle; by divergenco to Iifemrk, thence %o
Irvingtorn, Werm Springs, iilpites, Wayne, San Jose
‘a.r.d Sente Clare;

Also from Sax Leandro over e.nd along the nmain
hi@hway Ea.ywm:d Decoto, Niles, Miszion San Jose,

Tiern ..;pr‘...ngs and thence to Sex Jose via M:!.lpitas




and Wayne, thence to Santa Clara;

Also over mmin highweys between Irvington and
Mission Sen Jose, Centerville, snd Niles, Alvarado
and Decoto, 1t. Zden end Eayward, Sen Lorenzo and
Eayward. ' -

Also over main highways bdetween Niles and Livermore
vie Sumol and Plecsanton; also between Livermore
and Hoywerd via Sente Rite and Dublin; also over
the mein highwey between Senta Rite and Pleasanton;
Anéd in conmection with oporations over said

highway routes to serve points ore (1)} mile on

either side of kighways traversed, provided,

that no local service may de given between Alameds,

Berkeloey, Emeryville, Piedmont and Oakland, nor

bYetween Sax Jose and Sente Clarsa; and

IT IS EERESBY ORDERED that & certificete of public

convenienéé éndAnecéssitj roé the above service bve and the same
hereby is granted %o sald Osklemnd-San Jose Transportation co;,
& corporation, im lieu of all certificates heretofore granted to
or acquired by suckh corporation, which certificetes are heredy
revoked, subject to the following conditions:

l. Applicent shall file its writien accepiarce of the
certilicate herein granted within a poricd of zot
to exceed fifteen (15) deys fron date heroof.

2. Applicent shall file in duplicate end meke _
effective within a period of not to exceed thirty
(30) days from the date hereof & tariff or tariffs
constructed in accordance witk the reguirements of
the Commission's General Orders and containing rates

~and rules, whick, in volume and effect, shall de
identical with the retes and rules shown in the
exhivit attached to the application insofar as they
conform %o the certilficate herein granted,

3. ALApplicext shall file, iz duplicate, and meke
offective within 2 period of not to exceed thirty
(30) days from the date hereol time schedules,
covering the service rerein authorized, in a form
satisfactory to the Redilroad Commission.




4. The rights and privileges lhexein suthorized may
not be discontinued, sold, leased, traasferred
nor assigned unless the written comsent of the
Reilroad Commission to suck discontinuence, sale,
lease, transfer or assignment has first been
secnrod. ,

No vehicle may be operated by applicant herein
unless such vehicle is owned by seild applicant or
is lezsed by it under a contract or agreement on &
besis setisfactory +0 the Railroad Commission.

Tor ell other purposes the effective date of this oxrder
shall be twenty (20) deys from the dete hereof.

Detod &b San Frameisco, Californie, this /FHdey ot
April, 193l. | "
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