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SEFCRE TEE RAILROAD COMMISSION OF TES STATE OF CALIFORNTA

TWOEY BROS. C0. & 7. F. SZ=a CC.,
a pertrershiy,

Comnlainent,
TS Case No. 2956.
SOTUTEERN PACIFIC COPiNT,

Defendant.
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2y ccomplaint Liled November 14, 1520, complainaont, a
parinershipy, allegeos that the raite assessed ané collected onm &
crano transported from Zos Altos 1o Clements Novermber 13, 1928,
was unressonable and excessive fx vioclatior of the Pudlic Ttil-
ities Let. The chaurges ox the shipmezt were paid within the
two=-year statutory period.

Reperation only ie sought. Rates are stated in ceats
yer 100 pounds.

Los Altos 1s on the Loc Altos branch of the Southern
Peeilic Compeany 36 miles zouth of San Francisce; Clements iz onm
the Lodi dranch 24 miles northeust of Stockton. Charges were
essessed on complainentts shipment consisting of a "Northwest
Craxler™ creme loeded on Car SP 40516, on basic of tze Class
™ rate of 25% cents published in Southern Pecific Compeny
Toriff 711-C, C.R.C. 2843. At the time the chipmont moved, os
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well 2s now, there was in effect in Pucific Freight Tariff EBuresu
Exception Sheet 1-lI, C.R.C. 437 o =. W. Gompn, Lgent, exn item
»roviding foxr the apriicstion of one hell of the Clazs "4A™ rate
on shipments of derrlcks anf c¢razcc "returmed to orisindl”point

T ghiprent over the zarme line Or :oute as the originel ocutvound
movenment™. The shipment here invelvel was previously forwarded
from Clements ©0 Los Ailtos via defendant’s lire of May'a;'lsze,
on Cex &2 78553.

Defendent admite thet the appliczble rate is lsicents’

{one Hclf of the Cless ™A™ rate of 253 cents, disposing of Irec-

tions ir accordance with Rule 36 oL Comsolidated Freight Classi~

3

cication No. 5, F. W. Gomph's C.2.C. 412), =nd bas signified its
willingness to meke & repersiior adfustment, therefore under the
issues &s they now stané o formsl hearing will notfbe necessary.
Tpor concideration of all the facts of record, we are
“of ‘he cpinion and find that the assgiled X te’*n inanolicuble
the extent it exceeds 13 cents Der 100 pounds; that complalin-
an% made the shipment oz decerived, »oid and Bore the charges
taereon and is entitled to reparaztion ir smount of the Cifler-
exce betweer the rete i snd the rate here found eppliceble.
The exact cmount of reparation due is not of xecord.
Com‘~,;ncnt will submit to defendem® Lor verificxtion e state-
ment of tke shinment mude cnd urcn the Dayzent o reperction
défendant will notify the Co esion the omount thereof. Shouldld
it not de nossidle to remeh en agrecment as o the reperation
award the matter mar be referzed to tiae Commission for further
teentior end the cntry of o sipplemental ordex should such de
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zeving dbecn 2eld, ond dasing this oxder n the ficdings of fmet
enld tae conclusions contalzol Lo the c*u.n;o‘ 1 whick Precedes this
order,

T7 IS EERERY (FDZED thot do:.‘an&a.:zt Southorrn Pacitic
Cozrpany be zxd 1% Is teredy suthorized anf directed to refund
comloinazt, Twoky 2roc. CO. L L. F. °"ea Co., alil charges col=-
lected in excess o7 13 centc yer 100 po;mas.;.or the Sronshoria-
tiom Zfrom Zos Zltos o Clements of the shipaens Zzvolivesd in 4kl
Procceding. |

Dated at San Trancizeo, Col ""crn.ua., tals /54!4 oy

s Apxil, 180L.
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