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Decision Noe Z.2fvsd

BEFORE THE RATLROAD COMMISSION OF TEE STATE OF CALIFORNIA

ROBERT V. HARDIE, doing business

under the neame of Glendale Interurban
Express; BIRDIE M. MACY , doing busi-
ness wader the name of Pasadene Express
& Froight Sexrvice; UNITED PARCEL SERVICE
OF LOS ANGELES, Inc., & corporation,

Compleainents, o .
Case No.025
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Defendant.

Sandorn, Roekl, Smith & Erookman, by Dougles Brookmsxn,
for all Complainants.

Edward Stern, for Railway Express Agency, Inc.,
Intervenor, as their interests may aprpeer.

¥. 3. Towmen, for Defendant.

BY THE COMMISSION -
| OPINION

Robert V. ZHardie, doing business under the neme of
Glendele Interurban Express; Birdie M. Macy, doing bdusiness
under the name of Pasadene Express and Freight Service, and
Tnited Parcel Service of Los Angeles, Inc., 2 ccrporafion,
heve filed ccumpleint ageinst Everett Houck, also known as
A. E. Houck, and allege that said Everett Eouck, notwithstanding
thet he has never obtained a certificate of public corveriexnce
and necessity from this Commissior authorizing him to operate
as a2 common carrier and/or as & transportation company, a.z
sa.i:‘d term is defined by Chepter 213, Statutes of 1917, as
amgnd.ed, for some time pest has been mainteining end regb.la:ly
oming, controlling, opereting and/or meneging auto trucks used
in the busizess of transportetion of property as & common
cerrier, for compezsetion, over the public highways in tho '

Sta‘:é 61' Celifornie botween fixed termini and/or over regular




routes, axd particularly the trensportation of property regular-
1y over the public highways between Los Angeles and Gendale, zamd
between Los Angeles and Soutk Pasedena and Pasedena. Complein-
ants allege that the operations conducted dy sald Everett Houck
are 1llegel and injurious to the transportatior tusiness con -
ducted by the complainantes, all of whom are carriers operating
under authority granted dy this Commissiorn, and they pray for

an order of this Commission requiring defendant %o cease and
desist from suck 1llegel and wnauthorized operations.

Public hearings on the matters at issue in this complaint
wore conducted by Examiner Keznedy at Los Angeles. The matter
vas duly summitted, exd 1s zow ready for decision.

Defendant d4id not formally answer the compleint herein,
the record showing that :I.n response to the Commission's notice
to satisfy or enswer the compleint his counsel had re;mmed; the
copy of the compleint forwexded to him with the advice that the
answer would be considered a matter o defense. His motion
to dismiss the complaint on the ground that delfendant had mot
been properly served is denied.

Bight witnesses were called by the complainants. Their
- testimony wes ell of the same neture:  That they used the
"Pony Express®™ (the fictitious ope:e.ting'nm used dy Houck);
that he operated twice &aily botween Los Angeles and Glendals
and Pasadena, and that the' service was not performed under
contract. One witress testified that he paid $15.00 a montk
for suck hauling as was pei-romed. Others testified that
they ‘pét.id kim by the packege, the rate being nine cents plus
a poundege 'cha::'ge, and another said ke peld twonty-rive‘ conts
for each p:!.ck-up.’ They also teostified that Houck performed
20 other service for them, the charges collected by Houck, or
his drivers, being for transportation service only. - The bills
presented by Houck covered transportation charges between Los
ingeles and points of delivery. A number of receipts for
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goods delivered bdy Jouck, signed. by’consigaae (Bxnidits 1, 2

end 3), were introduced in evidexnce.

" Defendant Houck, celled as a witness 1z his own dehalf,
describéd. his operations. He =seild the "Pony Express" oper-
ated practically as descrided dy complaine::zts' witnosseé, the
sexrvice delng increased occasionally dY extra trips or
"specials.” Recortly, he said, he had found it necessary
(two or three times a week) , t0 increase the trips to Paseldena ©
to three a day. Fe said he confined his service To the
transportation of auto parts and accessories. He sald he owned
four tfucks wkich he used for pick-up service in Los Angeles
and delivery service in Pasadene, South Pasadena and Glendale.
The haul between Los Angeles and Pasadens and Glendals, he
testified, was performed by "Mike's Tresnsfer,” & concerrn Iin
whick, he declexred, he hed no interest and to whom be peid,
monthly, bills rendered for the hamling service performed by it.
Supporting this testimony, he offered in evidence d number of
Bills (Bxhibit No.4), presented to him by "Mike,™ the biils
(made out oﬁ dlank foms), skowing that tb.éy had been peid, the
money bolng recelpted for by "Mike's Transfer per E. A. M."

He seid thet "Mike" was & women. He seld also that ske was

a Mies, dut thet he d1d not kmow how she spelled her last nexe.

Ee reiterated his =tatement that he Imew nothing of the bdusiness
arfairs of "Mike's Transfer," and he admitted that he could not
glve :I.n detail the items entéring into the bills or the basis

of the charges, other than that sometimes thoy wore based on a
mileage rate, and other times on a time basis, He said he

rad never found cause to question the accureey of "Hike' s" dpillse.
Quite frequently, during the course of a2 lengthy cz:oss-ézémine.tion,‘
ke stressed the poin%t that the "Mike Trepsfer™ wes & trensfer

compeny in which he hed no interest, either monetary or otherwise,
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and then, in response to & question dy counsel for compleinants,
edmitted "Mike"™ was hls wilfe, operating under her maiden neme.

Tt is u.nneceasa.ry to consider the rost of the Vtestinony

in the proceelding. In the light of the very evideat intent
of the defendant %o déceive The Commission, his entire lack

of ceandor, it i3 entitled to little, Iif any, credence. A
"Mike,” visuelized as herculean in proportlons, as befits a
'truckman, was in reality one of the weaker sex. Successively
from the testimony of witness Houck a Miss bhecame a Mrs. and,
as a climax, the TMtraasfor man”™ becanetbe wife of the men Who
had repeatedly deélared he had no mowledge whatsoever of

MU ke*s" business other than the service perlormed for hix,

| éuiterruge and decelt, to 2 degree nover defore reached in
& matter before this Commission, merked this proceeding.

After full consideration of the record comsisting of
evidence and exhibits herelin, we conclude and hereby find as a
fact that Everett Houck has operated, and 1s now operating,
under the name of "Pory Express”, sutomovile trucks as a common
carrie= of propertéf betwoern Los l‘Angeles and Pasadena, South
Pasadena and Glendale, over regulaxr routes bhetween the abdbove
mentioned fixed temini, and without having secureld a certificate
of public convenlence and necessity from the Railroad Com_is;:.on,
as required by the provisions of Chapter 213, Statutes of 1917,

end effective amendments thereto.

ORDER )
Public hearirgs having been held oz the above entitled
complaint, the matter having been duly subnitted, the Commission
being now rally alvised, and basing 11:3 order on. the conclusion
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and rinding o fact as appearing :!.n the opim.on w’h ch. precedes
this order,




IT IS EERTEY ORDERED that Everett Houck, defendant herein, -
operating under the name "Pony Zxpress,” or as on individnal,
immediately cease and desist fron the oéeration of an a.utomo‘oilo
service as a common carrier of property, for compensation, over
the highways of this state between Los Angeles and Pasadenz,
South Pasadens and Glendale, and not resuwe suck oporation,
unless and uvntil said defendant shall have secured a certificate
of public convenience and necessity from this Commission after
proper application therefor in accordance with the yrovisions of
Chapter 213, Statutes of 1917, and effective amendments thereto,
end | ”

IT IS EEREZSY FURTEER ORDERED thet the Secretary of this
- Commission be, and he hereby is, directed to forward by registered
mall a certified copy of this order to the Districtlmto:ney
ot the County of Los Lﬁgeles and the Board of Public Utilities

and Transportation of the City of Los Angeles.

The effective date of this order is heroby fixed as
twenty (20) deys from the date hereof.
Dated at San Fremcisco, Califoraia, tuls 27~ day of
&((;%A/;/ s L93L.




