Decision No. 2oH3D .

BEFORE TEE RATIROAD COMMISSION OF ITEE STATE OF CALIFCRNIL

ASSOCIATED OIL COMPANTY,
I ' Compleinent,
vE. Case No. 3037.
SOUTHEERN 2ACIFIC CCOMRAXY,
- Defendent.

BY TZE COMMISSION:

OPINION

Complainent is @ corporation engaged in the businzss
of purchasing, producing, refining and marketing of oils and
other products of petroleum. Iy complaint tiled March 23, 1931,
7t 1s alleged that the rete ascessed and collected on three car—
loads of ground clay *ransporied Ifrom Los Angeles to Coalinga dur—
ing the period Merch 24, 1929, ¥o December 2, 1926, inclusive, was-
wnjust 2nd uareasonabdle in violation of Section 13 of 4he Public
Ttilitles Act.

Reparation only is sought. Except as otherwise shown
retes are stated in cents per 100 pounds.

Compleinentts shipments originated on an industry track
on the Atchison, Topefca and Santa Fe Railwey at Los isngeles and
were destined to Coalinge, a point on the Coal.‘..néa dranch of the
Southern Pacific Compary 298 miles north of Ios Angeles. Charges

were zssesced and collected ox bdesis of the Cless "C" rate of 32

cents named on page 270 of Southern Pacific C:ompanz_r Texriff 711-C,




C.R.C. 2843, plus a switching cherge of $2.70 per car. This lat-
ter cherge however is not here in fssue. Effective Aprii 7, 1230,
{p 1ts Texriff 825-E, C.R.C. 3271, Itex 695-D, defendant publish-
ed e commodity rate of 22 cents, minirmm carload welght 50,000
pounds, on ground clay Irom Los Augeles %0 Coalinge and it is oz
the dasis of Wis sub‘sequentiy established rete that carplainant
seeks reparation.

Pefendant admits the allegations of the compleint and
has signified a willingmess 0 make a reparation edfuctment,
theresozre under the issues as they now stand a formel heexing
will not De necessary.

Upox consideration of all the facts of record we are
of the opinion and £ind that the essailed rate was unfust and
qnreasonable to the extent it exceeded 22 cents; that complain-
ent mede the shipments as descrided, paid and dore the chearges
thereon and is entitled to reparation without interest. Con-
plainant specifically walved the payment of icterest.

| The exact amount of reperation due 1s not of record.
Complainsnt will submit to defendant for vexification a state~
ment 0F the shipmeats made and upon the payment of the repara-
+ion Qefendant will notify the Comxdssion the amomat thereof.
Should 1t nov ve possidle to reach an sgreenent as o the Tepa-
wation award the meiter may be referxed %0 the Commission Loz
surther attention and the eniry of a supplemental order should

such he necessaTV.

™43 case being at iscue upox complaint and axnswer on

{ile, ~u1l investigation of the matiers and things involved havww

ing been had, azd dasing this ozder on the findiangs of fact and
the conclusions contained in the opinion whick precedes this

Z.




order,

IT TS FERTZY ORDERED that defendant Soutkern Pacillc
Compeany deo ‘and 1t is hereby authorized and directed to mefund
without interest to complainant, Associated 01l Coxpany, &l
charges collected (exclusive of switching charges) in excess
of 22 cents per 100 pounds, minimum weight 80,000 pounds per
car, Tor the transportation Irom Los Angeles W Coalinge of tie

shipments of ground cley mvolvcc’.- in +this proceeding.

Dated at San Francisco, Califorzmia, vhis 22'— day
of Lypril, lg3l.

commigzsioners.




