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," 

OPINION 

The oan:ple. ofne.nts end the ~etend.o.n tz ere common' ~ .. 
riers as ~e~.I.!led. 1nlt.S'eet"1Qn Z' el} o'r.' t!tc Ptlblic Ut1~t1e.z 

A.ct, or.....1.ng e.::.d opere:t!.:le. vesSels ::egultU'ly' enge.gE>d 1n tho, 

tre.nspOrtat:to:c. o't p::-oporty ror' eanpe:o.:re.t1on. on'" ~e:" rOU'tez 

betwee:r. :points w1::~- t:bi s s:-~te. P:J' c:omP'le1:l.t~ tilet!' . 
, •• ~ J. -. ," .. " .. :.. 

Febr..l!':.1:'j"· 3, 10930, it' is' a.lleged that the de:r~de.:lts repee.ted.-

1. 



ly- \"l1~h1n the p&st .. t":lo.~e:rs pertol::led certain transpor.a­

tion services between .points- w:t.tl:l1n the s.te.~ ot C.e.litor.n!.e 

aIld~charged. set colle.cted, in v~o.le.tion o-r section l7 0": 

the Publ!o. Utilities .:..ot, a 10$5 a!ld e.1t!erent eompe:l.Sat1on 

t:l2a:;'appl1¢able under t1le mtes and, c~rges1x:. the ~c!.ght 
" ,,~ 

" 

te.rlt~s ::t.led a:id in et'te~t at t!te t 1me such t:rens:portat1on 

" . . .se~ee.s were :p~:to:cned. It· l.s w!m.ed the.t the- ~e:ee:cde.nts 

accepted. 1nd1v1due.l sl:t1pments CIt· less then carload ~e1sht 

a:cd:: ~r eonsol.1~t~ them iIrto ce.rloe.d lotos., ·transported. . 
th&~' :O:'e.ish"t. at unlc.wt"aJ. earl.oad ~t.e::. "that tbis. treight. . . . 

w~;:V11 thou t . add. it 10nal chergas' g:1. ven !J.to~oor deli ve="l'" 
, ",-' ' 

1J:ls charges not authorized by a:::::/ te.r1.-:- :publication. Com-

:pl~':lant.s p=a:r tlle:t" de:::ende:c:~s by a:s>:p:=opr..ate OJ:'der 'be re-

Clu1red to cease aM desist tr-on. the ~eged violat1~ o~ 

thO ~blic Ut1lities ACt. and. that they be sUbjected to the 

tines and. pene..lt1-ez ~'Il1red 'by the prov!.sions of tlle~' ACt. 

?tt"ol1e hee..~s were. held e. t sen Fre.:lc1sc 0 BJ:Ild Los 

A:l.geles, end. the ease havil:l6. been duly' subtl1 ~~d 'by :-ece!pt 
" ~~ .... ' It 

?. • 

op1n1on. ~. ·orde~. 

For more ·then wo yeas prior 'to t.he commencemen::;". o' 

or thie aet1Qll.,. ~e::end.entsp' do~ 'btts1ne.ss e.: !.os ~l.es-.. . .... 
. ' .san F:::e.nc1seo NeV1gat1o:a.. .c;:om:pa~ •. o~ted vos.=&l: as' . . 

~ . . 
eommo:l ea:::1 ers 'be't7;reell. Sa.n Frene1seo e.Dd ~Los .:..Ilgeles :s:a:rb.o~ , . 
llllder e. schedule ot ~'te$, rules e:ld :egul.a'tions .l.e.wtul)J . 

. . 



0-: the 

Publio Ut'il1"tj.es.:Act ~d, d.es1g:le.ted. as ~c1n.c Coastwise 

~1ght Te.r1!~ Bureau,~:r..oce.ll'o1n"t a~, Pro:port1onal F:e1Sh~ 

:'!a..-1t'!' No... 1-A., C.R.C'. No.2, et:'ect1ve Augu.st l, 1925. , 

were ·eoneu.n1llg ,pa::'t1es,. ne:a.ed looe.l port to po:t're:tes 

apply'1l:rg.:"''betwee:c. e.,oeks in San Praneiseo e.ne.~oek: e.:t Sen 

,''Pe4:"o ~e;:d ~'·W1lm:1ngto:1;, ,aJ.$o, tm-o't.1.gb. joiilt ra:t~e:: a.:wJJ1ne: 

'bet.ween.:dookS in. San, F::anel.$eo end the ~ 19b. t ~er;n~nel s 

or the cono:r.::1t:lg.,::-a:U. ce.r.r1ers 1n Los .Allgeles •. No pro-

vis1on·was mad6 in. ,th1 e te::"1!"!' tor ;piek up or delivery or ' 
,s.b1pme:lts at·, e!l"$" po1:c:t-: other tll:rJ:t the: S""'--e,e.mer docks or-' 

the rail ternrtnels :nent1onod. ar£. no othe:- seheduJ.e o"r re.tes~ 

:.-Ute:; 'or 'regolct1o~·waS' le.~ :e1le.d aDd. 1n~e~ecrt ·gOVer.tl,-

1ng 'the t:l:'a~rtat 10: sern oe o! the detendants. bet.w.een' 

-tho. ~I po1n ts above nem.ed. ' 

" • .: Dur1:c.g the ~' period. the Los .A:C.€;Ol.es-Se.r:; :t?e~o·· 

:'~rte.t.ion Com!f~~ e. eo:::p,orat,1on, was o,ere.tt:a.g~tl. 

, ccmmo:c. ~e::, trrlck l1:l.e- between Los .A.'lleeles· end' Lo$' .::c.gelo$ . . , 

Rarbor ,being' pr1ne1pa.llJ etrge.E,-oo. in 't.n.ll$;port mg ~ight, 

'to and. trom.~ the steamer doob. Its P:l:e s1deIl!;.a.IlIi, ~c:::a:t 

. 
co:tC.peI%7we.s owne~ by,Mr ... 'Russell.;, his w1:ee~' his. ~~tller. .e.:::ld . 
~s secre:te.r:y. These same 1nd1V\idWllz'aJ..,so' owned.,.' .o.nd 

~. 'Rttssell e.l.so menage<'t., eo bus~e3s -knom e..s ::.os Aneeles 

&: S:ln~Po4ro.Forvre....~1ng .Coll;Pe.ll7~' ~he. ope:-e.~1ons ot wll1eh 1:l. 

~he ,UBa'·o't: .. the se.':1le otnoes, 1nte:::o'!:n .... se ot equipment and 



:the 'l":ens:PO~.1on:.ciom:paJlY.,. ot ,wh1ch .1t we.z. a sub31d1e.r,-. 

'Z!'.o.1.s oCmpe.x:W ~ !,ao<»l'd 1:og ,to ,thetest~ll:T ~ 'omod en4·~ .. , 

o~e:"etted 1.5 0:' '20 'trtleks which we~ reguJ:!.rlY used in the 
. . 

t.rensport4.t1on. o't .:~eigllt !:"oo. th.e dO'cks i:t San Pedro end 

W1l:n1Dgto::: -to po:tnts. or delivery 1n tos AllGeles toUov:1ng . 

. Se.ni~~~'lrallSportat.1pn Compe.~. The Forwe.rding COm:p~" 

:b:o:rJeve:t:~Zi.l.e:~·.no:::.tes with the R::..U:r'Oe.d Co:r:n1:st.o:c. 'e.nd 

d,1d:"·n'ot·' pn~ort to o~e::e.te und.er the Co=n1.z~1o:c.~s .jur1:J-
, , . '.' 

. , ., 
FC>,~d1ng,Co~aDY',~ negotie.:teo. with the derenOallt~ Mr., J.. 

_ :t.: G1lle~1e~ ,princ1:P1!1 owner e.nd I:.e.:O.ager 0-: t.ile to$ Anse-lIr-s-
# 'I ' • 

Se.::l . .Fre:nc1.se~ ::e.v1ge.t1oXl. Co::pe.~, e::l a.~e=t ''Wlle..-eby 
, . 

1-;,,:nas e.~ed that oerta1n :::eight, o=1g1ne.t~ ,1i:.,Sa:l . 
,'" '\' . , 

Efane1seo and." desttc.ed. to Los Angeles. the rO'C.tu.g ot "Nh!cl:t 
• ~ .' 'J • ••.••.• " ~ '. . ':, ' • '" ''''' '''i 

'C'as then. co:c.trQll~'by ~ ... Russell.,. r.oulci, 'be rou:te<t via "the 
.,""'" . . ~ 

v.essels ot tl:l&~v1ge.tion Compe.~,. .a::.d in. c0l4S1de·rat1on -;he:re-. . . "' . , 

.. ... .. . "t .. "'. -' • 

O'! :the .Nav1go:t1 on Comp~ wot:ld ~ ~o the ~o::we.rd1.llg ecm-· 
.-1" I"' •• 

parq e. ea:am1ssio:l. .on all tre,ight so routed.. As e;' ~ •. ot. th~ ..... ' .... 
" .., . 

sar:& .a...~sOiao:c.t'" it was agreed that this' ~1~t. YlouJ;d..,.be 
ilh. ' 

iii' Il. 

tre.~::t~ by ~h,~, Nange.t1o::: COD:pe.:cy t'rcrm its. 9-ock::.,at:, pie:-.. . ~ ~ .. "'" ~. .. ~ 

l'1 !It se.n.Frane1soo. to" 1ts c.oek at ,sen. Pedro .e;s e:.,~114e.-
, .. ~tJ-:''''' . ~.. ~ t' I It • "~..."\.' • ~ .. 4 ." 

ted. ~:r2oed. sll1:r;ment ~t ." tle.t 'rate o~ 50~ pe:' 100 .. :20tt:leS . 
, ' ... "; >A-'" . .-~" 'Y' 

o ... • •• , • ~ • • ~ • ~ • I 

cov.er.1ng, ell. ·slnpm.e:l.ts ·1l:c,lud.ed~1rre~ect1ve ot'the,.cJ..assi-
,',.~ r- t, ' • .,..~ '. I," • . ,. ~ . , 

. ..., ... " ' , .~ .It 

~1ce:t~ox{' 0: '·camn.od1t1ez ~::l<Uee... The ~~~me:l.t eJ.,z'o. ·o<:i:Q.-
J ..... " .. or, 0, • ,,",. .", I • , ';' ." .. ; ,.. , 

temp!ated the ~rte:t10:c. o"r seid sh.1pme:c.ts :o.-cm SeJ:L·'Ped.:'o 
," " t 

e.~ tlie ·'delivery. the.=cot' -eo; .. the 'sto:fe-door o"r co~gneei 1n. 
.... ". • .,.. f, ,'"" ~ • 

Los :AngeJ.es '07 :mea:lS o~ the truoks' oor" the Fon~ Compe::y. 
" 



,"W:tth.minor ehe:o.ges and. adjustments~ the e.r­

rangex::.e:rt we.smade et;eetive as, or1g!ne1 ~ nes,otiated and 

COl%t1nU~ in' e!'tect until the til1llg ... o~ the Com~le:tnt ~ 

tll1s :pro oeed,1Ile. 

In .actual, ~act1ae, th1s ~m!Ult ?laoS 'eonduetee. . 
in. the- ~0ll:0w~g lIl8J::..ller: Shil'Per:s in Sa:o. Frattc1=eo 'de-

l1 ve~ the~' sb1:pments to' ":he Navigation Comp~ ~t pier" 
, ' . 

l7,. &n F::-e.ne1s~~_ a::::d received either Cl.} 0. b1lJ. or lad1ne:~ 

usuiu~ O'r the stand:n-d unit'O':cn t~e~ S1~ by a rep-" , ~ . .,. 
, , 

wentat1ve or the NavigatiO'n cOmpany ~ thereb.y ev1dene1ng 

eo 'oontract, or ee.r.t'1age 'be-:ween' the ~1:pper and the Ntiv!.Sa-' 
, , 

• '9 , • 

t1. O'A Compa~; or C 2:) e. :r:e ce1p:. ,or "'he.:td-~tt ~i1sned b7 ; 
~:ieIl .. ta.t1~e o·t the Ntlv1g::.~on Compe.ny- me:rely. aokc.oWl-. . 

, " .. 
edging r6ee1J?-t ot-the goodsbtit eO':l.'~e.1:t1ns none ot the' 

, . " 

oave.na:=s or ree1~lz. or a bill or ledini or a.~' oth,er 
' ~ . ... ... 

prov.ts1on evid.enC1ng' 8ll. ~em.ent o:i the, ~ert ot the Ne.v1-
.. ',' . . . , . """, 

gat10n Compe.:w to. do a~h1::g whe.teve:- w1th :ega::e. to the 
.,' . - ' , .. '. ' . . ., 

goods desoribed by the :receipt •. ~e :-..h1pments toms ~~~ 

.' 11 vered e.~ :pie~ 17 Vle~ re¢0~~~d 'oj'" the" Na.Vi~e.t1~ ~,;zy. . 
. e.n"d,; placed aboard the vessels:" all. 0: t'ho· h.end.~,~d~ 

. .. .. 
I •• •• 'Jr .. ,\ I fl. 

lOt';d.ing being., pert'ormed. 'b:r'employees ot the Nav1gat1ol1 
M • 

Compe.JlY' (there be1J:lg bu.-:. one e~loyee. 0-: the' Forwe:rd.1xlg' . 
. ,' ., . .." . .:..' 

Com~ in Sa:l.Fren:.e1seo w210 was absen~ :trGm. thedoek 7;;% . . .... " 

O't tlle t im.e-'} e.nd were' then eOllveyed to S:l:c. Pedro·'where 

t~e:r w~ t:nl.oe.d.ed, on. -to tho dock 'b7 the Nav1gs.-;1on 'COm-" 
, ~ ~ AI. • 

'J • '.. • .. 'I',' ~...... ~ \. 

pe.:Jy't's. employees., 'to bel'" p!.eke<f up· ~y' tile t.rtLcks or' o::',."e" . or 
• I ..... ~... ~ • =-it 

the: other ot Mr .. Russell"s 'COJ:l1:)e.:dos and. t1e'l1'We:red to de~ 
, -" 

5.' 



.. 
ltallY' 0-: the shippers in" San. Fre.nciseo knew 21 ttle 

or :tCt.;h1.ne 0-:, t1le.:?orwerd:1Dg C'O:lPa::.y <>ther then thet it was 

d.es1gc.:lted in the =Otrt1l:l8 as ~1;e connect1:og carrier to :per-

::'o1'::ld.e111rery se:r'V'j, oe el:ld we.s e.lso the ¢O~1'~ to Vl1::t1eh :9~ellts 
'tor tran....e:P'o::t~t10n c:os.rses were :lade. 'These shi:p:pe=s deliver-. 
ed the1: soods toth'e Navigation Com!>~ u::.der u:1t'om. bins 

or ~e.d1ne an6. rege..."'"d.e4 t~e' j)ta,v1ga~~'on CompaItT as the res1)OIl.S1 b!e 
, . 

~er employ.ed by',them. to transport am del1'"1rer the sll1i:zmC:c:t.s 

~e '01ll1:lg e.:xt' collection or tre1gh.t' charges were. I 

.::-
e.ccanp-llshed', ill t:lle !'olloWi.:l.g I:lall:C.er: Wh():l 'the ~l::t1:pme.nt!!: '1I~ 

ell..r~~1ved at' 1'1o:r'~7 ,lIt San'Frallo1sco~ e.l~ 00: the .b1lJ..s': o'! 

lad~.ii~·: ,::h1pp1ng 'receipts co'V'e:-1:c.g dU~:a.ts to be c.a.r::1ed 

on·)'a"~:icule.rvo:r....se vre;e tu...-ned O'l'e:"' 'by: the NaVigation ~ . 
~!to the ':t'$:pre~tat1ve' 00: the ,:?o:"Wa:'~' Com~ll;7 (Mr •• 

signee$-,. des1gne.t1o:l: or ~:p:nen tc', :c:c::nber '0:- pe.e~egesp descrip­

tion'ot ·paek:ase-s,. 'and. weights.. DUr:h)llee.te cop1~so::, these ' 

mtlx1:t::-e'sts were tbe.:O:,t'orwarded 'by·::aU to 'tohe' Los A:ige:las' o.ttice 

o~t.he-·Forwe.rd1:lg Cotl.pCllY'~ tme'on one or the coI>1es tlle:e we-,s 
• • • •• ftI entered"'1n,'the, sl>propnateooltmtc..s prande' to-: the-" .p~.se 

the :t"ates,a.ppl1eablo to the various' sh1p.me.:t.s' accord1:lg :to 
• .... ' •• 1, .~. • cle..zs1t1~e.t.ton.e::d" cOl1:?odity..-' -:h-e tells am 'advance che:gec ~ 

. , .' :~ '. 

a.ll3",. .t.Uld . th&~total ~igh"t chargee to, 'be paid. thereon.. Free. 
th1 s copy- o'! "to he, ma.n1test, W1'tl:." the ::-ates thus· entered e.ri~: ~otal 

t::-e.:tg'l:lZ -charges eir"'iA:)nc.ed~ the Forr.erd1D.g'; Com~e.ui ~c.de '~ th~!J::-



~1lls 1n the ustull "to;:m cover1::J.g· -:the ~e.l. t.::'e.:l3por~ti.o:c. 

ch.erg~s tor eac'h::h1;p:4e,n t . tro::z. .point o!" 0:-161::::: to :po:nt 
. . 

ot d.ezt~e.ti~:I., a:ld these. bills "1Iere then :p:r:e~e~ed 'to ~ 

pa!.d 07 ~lle s!:1l':gers 0:: eons1Gnee~ 1n. the.· ust:Al eou.r:;e. o't 

'business:. ,The rates t:.sed by the- ?Orvle:d.1ng Com~ 1n 

the1:' sta.tement ot'. chue;es to sb1p~ers were suoste.nt1e.ll:y" 

the: .se.:re rates. e.s con~1ned. in the te.r1.tt schedule o~ the 

1>0..0.1:10 Coa~V11,Se Te.r1:'!' Bu.-oau. It !os to be ::l~ed that 
... t' ." • 1','. ' 

, ' ,. ,.I - ... 

'tlJ?4~r t~s, e.ne.ngeme:lt th~ FOr'llard1:lg CO::rp~ charged. and. 

OO!l·le:cted, tar,the completed ~~rtet10:t. service ~cm - .' ~ 

t.~,:, ... ~Y.1gat10:t. Compa.~s doc.t:s i::'l San :::ra::lc1sc~ to the oon-
~ . ..' . I,. . ' .. 

·'Cmder. ~he.,...Nav1,g&~on Compe:Qly'Ps' te.ritt '!or trans:?Or~t10n tron' 
t, ," • ~ 

.1-;s/~;ockz, 1ll Se.ll.; ~nc1cco to t.b.e ::ell. ter:re.1nB.l.~ 1n to:; 
_. I ,~ ., 

'. , . , , ., 

:The ,set.tlement, betwee:l the N'av~on CO~ e::d" 
.. # •• 

the, For:t.e.rding. CoIl:.pe.~ was e.ccompl1~):JCd in the toliow1::le' :anne:.: 
• I' .,.. 

, On, the~. secone. o~· the·.:tw 0 eO:>ies o't ~he.:e.:ai test sent··t:'Ol:t ssn 
. ...... . ' ~ ... 

Fren.ciseo. -:0' the- Los A.rJ,geles of!1ee· o"r the .~orRar~g Co::rpe:ny. 
" '. .. 

" 
th~ere was ellte~ opposite each. .sM~t~ ttOeord1:c.g~ to';'it~ 

. .. -'. 
clasSit"1.c:at1or.L7 co::miod1ty or :o.a:De' of sbl.1pper-, a ":a~"" or' 

... ..' 
.t1gu~ applicable. :thereto, tor. t.llc' dete~e.~1011 ot the" oam­

·':niss1o:c..,to~,be paid by the Ne.vigc.t:1on .Cor:rpe:r.r:r. to tho FOl:'W~:C.g , 

.. Comp~ tor ,the roo..t1nsot t~t s!:ti1'm.ent vie. thCY Navigat1on' , .. ' 

Co:l.~1ll aeoo~ce viith the e.rre.ll8ement be~ :Mr .. Riis'sell . ' 

deter:crln1ng.,..e:onm1 s s:t03lSfP, we:l"G :m.bs'tant1all:r lower than the' . . 
::e.tez charged the d:U.:9pers e:c;.d w~~ n1-.o:;o ~~~ tht!ll, t2:te"fi:lt 

rate ot 5Og: pe::- 100 PO'C:lld:i po.r:po:ted. to -oe eherged by t.he' 
," ~ .' 



,NaV1gatj';oll.' ComPeJ.'l7. . ~~s is ..s1lown.: b:r the toll~ tabul:.-
t1on: , . , 

Cless1~ cation. '1 Z S 4 S'EJi~ esndr 
Rate,s oharged shippe:-s 

b;r.hd.. Co. 1304 ~ 5!Z<I SO$! ~ 65g: 
Rates charged, Fwd., Co~ 

o:r Na.~ Co. betore 
deduct1:a.g ,ecmm:t:;,.. 
zions 5O~ SO~ ~ 50¢' SO¢ ~ .. 
~~ ::eor determining 
. ;eamu1~10n,,'· C:e~"""'e-

sent~g charges aetual-
.l:r e.olleot.ed '07 Nav •. 
Co. 4S¢' 45)C ~ 3OtJ. "Os! 401 

': .• ' T.lnw.~;r sett 1l:lg. up these "rates" to::: the dete::nrtnat1on. 

ot· oomm't~on.s .a~, :rufb:1Dg the· proper ervellS10116 eeeo:rd.1ng 'to 

the. we1ghts .ot-·.!il:Uptle::l.tz# e. tote.lt1gw:e . was ob'ta.1:l.ed ~ 
f • .l> 

.s:poD1!1'ng..~o eo. t:r01ght charge 1tl:%1ch 1ll t'1nel. z:ne.lySi:: l:'CP!"esented 

the =OWl::', c.~ acora.1:lg to .~he Navigation Compe.lll'". to'J: its 

t..-a:as~t1.on. Serv1oe. In aC'b:tal,,:pre.et1oe, howev.er#,''th:e. 

1~a:V1se.t.1?1l .Co~:o:r rendered i t~ b ill to the Forward illg Compe:ty" 
;, . 

'tor .:the ~we.~ e.Il:I".OU.llt", 0: all :lhi:pments, .:hom .on. the me.u1~e~s. 
. , 

e'Z. the rate ,ot"50~ per 100' potrllds."-,The Fol"We.rd1:c.g Compet:l7;, 

:1.::. tum. b1llcd~ .. the Xe.v1gat1on Co~ tori ts oo.::mr1~ .. ~1on 1%1. 

5ll al230ttnt rep=es&.:::l.tf:lg tlle· d:1t::erence, between the;to-tel." oharge 
", . . 

e.~the, 5O~ ,rate. e.:ld the total. ehe.rge. a-e, the, "re:te.z"e~~· 

tor the PQr;pose- or'd.eterm1,,:tng' o::nac.1Z:;io:ls in the·.m.e:nner'·ju~ 

described. lIC.e.ll1te:::tJ.;T.", .tbis mtr."~, 0-::' settleme:c:t'%'e~ted 
1n the.AaViga,tioll. .co~ 'l)e1ng paid: 'ott :::t; 'the "::'ates",'u.sed 

to.r determ:tn:tDg' comc:1ss1on:., 



tl:l.e~on to 1nd1V1C!.ual shippers,' de!eXl.dents beee::ne legally 
J . . 

bou:ld to t::ens:port e.nd del!ve= such :::l:l1;g.t:lOll~S 1n aceo%'de.nee 

vlitll the ~erms 0-: tJl~ 'l:>1ll 0-: le.di::.e end. to c,oUe~~ ~­

portc.t.1on. charge:s tllareo:o. -a-: the lawtul taritt rates. De-

livery O'! the "sb1;pme:c.ti in eJ.13' ·other .m.e.xnier or acceptance , . ~.,,, .. . .. ... 
or trensporta.t1on eharses at e:AY other :-ate constituted in 

each 1nstence a v1ol.e.t1on ot the J.d. 

20 w1 t.:.esses .7 

.... . 

:-epresentat1ves ot. s1i1!):pe:r-s, apl>ee.red: e::l.d test1::1ed the:t 
. 

their l..e.l.. sh1,ments we:e', deliverod. "to 'the de:-~nd.e:c.t,Lo:: 

Angeles-sanFr~c~~co ~vi~tio~ Co~~ at pier. l~,~~n . 

. F~¢.isc.(),. !.or tre.nsporta-: ion to z.os ~les' eM that the 
,,-tI I. ' ", 

'detendant 'dl.:ly exeonted. alld de11vered~ the,se shippers and 
. . , - .. 

cons1gllors -its' bllls o'!·le.ding theretor. 
".,.... .... . " . 

'" ~ .. ' , t' , , 

rates, on tb.e :L.e.J.. shipments covered 'bi 1nd1v1di:8.1 'b1lls 
.... " .,.". ' 

.~' -~ 

o!,~e.d~ 1$ eOllclu.s1ve.ly: slloVQ. by 'thete~1mony at·Mr. 
Russell.ruld ot Mr .. W,ekel.. ex:4 by the cop1,es or me.::1~s to 

. t, • ~ • ~ 

which e.re attached tAe treight bills a:od :seel> shee'ts set-
, . 

',' t1ng ,tonh the basis or se~tle:nent between the NaVigation. 
'. ... "- ., 11'."'! .'. • *fill .,..~' " ... ~' 

Com:.9.e:cy eIl!! the .?or:mrd,1::lg Com~ (:Exh1'b1.ts ZS, ZAt, ,z,s, 26 
III' ... .' .:.r ~ , .,' 

J • ~ ,t .~,' h. '.. ,'" '." ,-:'~'. , 

,- ... 
, ,.' ~ \,. ':' :.: :,.: .... 

In,thi,s eO:a:J.eet10n Mr. Ro.ssell save the tcllow!?le 
"'t''!.·', .. /..,. 

testimollY': 
...... ,.4j ~. .. 

,"Q,. In .col:neetion with the s:i:11'1Uel:l.ts. :the.t .~.~ 
.• zho'Wl1'on .the· ;non~e~ sheets,'such as Exl:l1.b:1..t zs.,­

did'" Yr:Ja.,. in aIrY inste.nee ~ "J}O.":{ an l..'e.L. rate to 
tb:&·st.ee!C~:p. li::l.e? .. A.. You e--e re!er::1:l.g now to 
the sl:dpc.onts on th-e l:leJl1:t'est.? 

~. Yes. A.! do not think so. 

s..' 

',," 



Q.. M. e... matter 0-: tact, you "!JOY the 
regular port: to port rete, did. you not? 'r.b.ey 

'l.b1l1 you. 'e, regular port to port rate tor: the 
enti.re ce.:go? A.. Zllt'ire. to!!:'le.ge#, yes. ft .. 

, '*'. * . * *" . * * 
. ~ ~ G-::A~.!:: mu:.t is ~he 50 cent rate, 

the. ce.rl.oe.d or :I:es's the.:l ee.rload?· 1- Ct;:load. 
rate, I .~de~tand.. . 

la.GOaDON': Do' you; =der,s-"-~:cd 'tha:t rete 
o-r' 50 cen:t,S.to, 'be the carload rs.t,e, port' to port? 
Is :tha 't ~rre,ct1 }_ The. t is my' 'tlllderste.nd.i:lg~ 

Q... .. That is the rate the..t You :paid,' en~ 
have pe1.d..,. on. ·all. 'ship:&nts. as. shom. on. your 
ma:iitest ..sheets., tor the' ~a:rt $1% :nont:b.s? .J- Yes • .... .. 

. Q.. A:ad:~ to~::e.t:e 1:t :no~ .s:pee1t1c.~ '!or ee.ch 
of: the 4 months or August'. October: alld Deee:c.ber ~ 
1929, e.nd ,~~Y)·1950. Is the.t'. co:::rect? A.t 
yes ..... 

/' . " . . . 
ft' MR. GOWOX:, May ! e.sk, :wr...;' Rc.ssell.. it' thi s· 
is not the' :pre.oti e»=: .tlul.t. tho s:teem:m1p- oompallY' 
bills: you, 1::1.' -;he' first 1nS'ta:c.oe; sO' oe::::rts per 

· hundredwe1ght-,' o:e $546.71., as .sho?1Xl ott this Exhib1-; . 
'25,. a:od. the:t :you ~hen set u~ eo ~bulatioll of: the 
va=ious to:me.ge u:c.'e:: the e.1:'~erent elaszes,. ~;t the 
ratos e.s 'shown in. t~:s ~e.b:Jlo.t1on. ot. 45.,. 30, 30 and. 
40 cents. ena. 1n the.t way. e.oterm..1lle the ~tal o~ 
$412.071 A. :Yes. .. . 

Q.. 'And. that you deduct thtlt $4l~C7 '" :p~".,l,3' the" 
adjusting. 1"1grJr'e tlle:~ you mentioned here. ·o~ $2..74 .... 

· m:td . .tha.~ tlle bale.nee ot· $.JZ4 .. M: represen'Zs the charge 
that. yott make to the nc.v1gat10n coml'e:Io.7 tor "your 
sol1ci~t ion: e:td l:te.Ddl!ng? A. :a1gh~ .. '" 

* ,.. * * * * 
'" '. !lP. .. G03DON:: 'Now '11i tll~te'::ollee to the' freight 
'bill in :E::ch1"o1 t. '25, by the ~a.v1ee.t!.on COm;;e:q to the . 
F'ono:d1rig Coinpan:r ~wlll ask you to state whe-:he:' 
or not that b111 was ;paie.? ~ .A.. I 11 <Xtld :;ay yes .. 

,. . . .. ~ 

Q,. .AnCt as to aaeb. o~the :tIC.nite.:t:: :0:-
the '!O~ :onths to "ib;.1 ch I have rerer.:-od.,. AUgust·1f 
Oct·o'ber. D,o~:c:.be::-· end J'e.ms.r:r" the· t'irst.. 3' mon.ths .' 
ot 1929 e.:ld. ~a:::tt.ta'r.Y' 1930; as I ~e:~rta:cd :fou .th.~e· 

· was a:tte.ehed.e.·.s~;mner :otll ~s' the one show: herein 
ZXh1.b1"t ''251 A- Y~s...: . 

,.. .. 
Q.... And 1n that. the :-e. to was shown e.s the 50 

. ce:c.t'per. htme:re<1 re. te. 1 s 'thc.t r1gb. t? .A... I t'h,1rk so. 
)". I 

~O.' 

'. 

.' 



. Q:.,. Andwe:e. 'each o~ tho~ .:Dills paid by you 
to 'ihe .. Ne.v1:gat:1011 Campe.:lY? A. Yes .z1%'. ff . 

" 

M:-:' JAnis Mic.ke-J. .. the re:t.e 'clerk at Los .A:C.geles. 
, ->It ..' .. . 

who e:o.te:oed th·e,·=e.tes on the man1tes":z and ~e. up the reea, 
shoe'ts tor tho current cottle::re::lt.,s bo~wee,n the Navigation COJ:l-

"'" 

, . ,., . 

0, .. 

"7Jhat doez t:o.e. SO con ts re.:prc.se:l.t1 .A.. .:Re­
preooll.ts.' the .r:e.te tbAt we ;paid the' s.:te~:n'i-";:t~ . line. 

• ~ .. 'II',. 

. . 
. Q,...And . ere, Y'OTJ.able >.to state ~he.ther or no t 

tMt is. a --.ce::-load port' to port. rete? Call you 1dOllt1~ 
1t.'2: . .J-i .r can not 3!t'.i pos1t1ve~ tha.'t i~ is. I think 
~,. .,. . ," ..... 

. 
-Q.. You thillk it i::- ~ c~l.Ooo.:v~ to l'o~ :'$.-:e"2 

1- Yes,~"I do_. • 
Q... .AJ:e you able to state whether that ap.pl1es 

on e:rt:l part1ct:le:-' clM;s ot t:r'e1g'b.t? A. .. ~s t~'t. ", . 
e.pplies on ~ :?a::t1culo.r ela.es: 0-:, ,~eight that was - 'a, " 
ce.ze J.1ke this,. whore all. shi~C1:.ts were CO::lSol1da.ted " 
.as one ee:: ~oe.d.. ,,' .. 

* *" * * * * *' * . 
"," Q.. .' WUl you S-:e.te whether or not t:b.e.t 13 the 
:at.e· tbat ' is' used in allcll:::es o-r shipments cO'ClinS 
aver, too line. o~ the ~$ .A.'O.seles-Scn Francisco Nav1-
~on Compe.~, 9= was, d:'J.r1ng ~be mo:z:r:hs' o~ Aug.u::t,. 
~ober" aM' December, 19Z,9,. and 1r:.:mJa"J:Y',. 1930?· ~ 
1.. Tlle.t· .was the only rat.e.. " . 

• f· • 

Q.. Tlle.t. we-s the 'only ::-ete. Now,. 're~er::l:ls" 
again ,to the :e0$.:P sheet on" ZXlnb1t 23-,. Ju,st. above 
t,ho tig1l%'e VJMc:a. ! re,ad you a, ~ew momen":s ago.. there 
al'peers eo tabul.e:tio:o..1n w:b.:1ch eerte.1nt1gu::e,:3 a:e ' 
set up, l'ep:-ese:::ting ,pounds and. e. rate,. "-5 cents,. U 
oents .. 30· cents, .. e.:Jd 40 ce:::.ts", as the c.a.se 1IJ/J.y be. 

'e.:c.d a :re&L~te:o.t, tigu=e. preS'Cll:e.'b'ly' re:p:=e:3ent'.1ng -:he 
aP.1;>l1eet ion of t,he.~ rate to the numbe~ ot pottUds o"r' 
shipment. ~t!os the :rate there =ho"ml..~ 45, cents 
end 36. cents. e.~ ~ cents? L. That1s the ::neens 
of arriving· at our ~ottnt ·ot 'e~1ss1on ~o~ao11e~t1nz, 
end so,X't:1ng and bane" ins ~igllt • 

. ~ DO these ve,:ious .rates" 45, 36',. 30 2:lod" 40. 
l"e~er to the se.:me. .t1gl:'eS e.Wee.r1Dg Oll t~o me.n1~es"t;, 
sheet under the eolmcn ~.t!at&t where ce~ :i:l:;1~ ts 
~e "ore.oketed. ,e.nd,the tigo.::es set. op;po::it6 those as' 
a .. "orac:i:tet? .A.. Yes,. the '.se.me. 



.Q,.1'he:r ~ th~ sa::::e:~ A. Yes. sir. 

Q.' So wolld y<:>o. :laY, then,' in your usne.l 
:practice, you went over tll~ .m.e.:n~e3t ·sheet aDd picked. 
o?-t the ve:ious shipments which these part1C1llar re.tes 
s.aould a~ly to.~ aDd set them up 1nt.he.t way? A. ' 
Yes, I went over the mriI11test. ,nrst~ 0: eour3e, and 
atte~.I had the me.Di te st . all rated u;p" the we 19ht 
d.1v1e.ed, ·thcn~I, :ne.dee. recap 0": the ~::e on this 
ye 11ow' s:!leet... . '. 

0.,..... .Are these' your figures on. the ,!lle.n1test ~ 
sheet£ sbo'd.:ng the' :-etes? A.. ~s~ the·y are. 

, I ,,,. .. .... 

Q.. Row did you know whet rates to put on 
the ::namtest sl:teets" as to d'1Neren~ eommod.1t.1e.s~ 
these. mamtest .sheets ~1lcd. as ~b1t 23? L. 
Well.,. I. got t:b.ese ::-a.tes trcc. Mr,. Eussell at -the time 
we "'sta...""'ted ·to t'orward this ~e1Sht.:'" 

ft~ 'Very-well. Now will you explain, :please~ 
tra:ll the.t r~:p sheot on ZXh1b1t 23., just ~llat is· 
represented '07 the totel 0-:- $241..Sl? . L.. 400,. :rou. 
~'? ... . 

. ~... So 1n other. v:o::"d.$., you 't'e.ke ";ho mall1.!est 
shee,t:=;· a":ld..,..:oll.ovi1ng 'this.. cl~si~!1.ee.tion. that yCiU 
desc=1be·", you. set 'up-,the ve.r1ous :rates ~.O,·· 4Q~. 3e> and 
so· ·~orth,. and' ,then, you make e. su:rmary-' ot e.lJ. tho:!e 
sl:lipments tMt you set up on. e. reea'P sheet. a:w1yof-ns 
those rates, e.nd. show llhat the total. ainotmt 0-: t:ee1ght 
rouldbe applying such re.te..s; '. 13 that: iiSht? A.' 
Ves ''''1r . , " . ..... ,<Iif)w .. . '\t 

~ ·).nd the::t. yotl. add to the.t yo:xr tigUJ:'C 'to'1: . 
Ito-Us' end... ~ha:t ~give$ you e. :igure that you-ul.tjme.te, 

.. ,'. t1.sure tba t; . you expec:t the Ne.v1gat ion Co::lpallY to pe.Y'''' 
the>:rol'Wa::d.ill:g· CO~~ A. No. . 

~ •. ':hat'1'3 1n your" ::.a1:tal settle:ment that is 
what theY' :paJ':', 1snt't it?~ ... We 'use that t'1~"'"e to.' 
subtre.et" ~om. the e:DlOtIIl:t we do pe.Y'·them; d~:erenee·· 
1$ ~l!e:f:tat1.on - . . 

" . . , 

12. 

'. 



... ~. • ~J • 

MR •. RO't';- i e:- . .J"u.s.t eo m.im:. te.;; ,let· h1m t1n1sh 
h1.s ~. e. .t't.b.:1::tk he has e.::lSWered. that· two or 
th--ee "tz!cs ,.;Mr .. Zxe:n1ner. Eo stated tho.se :igW:es 
~"'"e' used 'tor the .. l'n:t:1»fle ot determ1n ofDg ·the ec:r.nmis~ 
c'!o:c:.~ to-:: sol1c1.t'atioll., handling ani sort±c.g? ;.. . 
Yes" ,s1:'. . , 

MR •. ,CO;U)¢N:.. Andll that co.:m:l13S1o~ is :ep:esent­
ed 'by the -d1tte=ence oet;ween these· v...e:ious rates aDd 
theSQ .eent -per'hlmd.%'ed rate? ~. Yes,. sir •. .., 

" 
m.1=~·1on 'p'aid by' the .~v1ge.t1o~ Com~ll~ to the:Forw~~1ng 

, ,.' 

COmpe.Ily" t.o';:· 1'ts so-called "solie(1t·atio:c. and handJ ins eherge..," 

the ~et- :remams that :th1s !"la.t rete. ot50rt '9f= 100 potmds 

which 'Vta$ ..charged by th~ Ne.v16e.t.1on Com:pe.Il;1' ::O~ ~nsport1ng 

the-' ~l:xil'men-:;s riom .Se.n ~c1se 0 ·t 0 san ?od:::o 'Wlt.Z not the . . . 
laWtui ::-ate appl1<:a'ble to l..c.l. shipments, but was 1n. 11JJ!D.7 

1n·~ees· substent1ally: loss the..nla.~. rates e.s.. eOllt:n.ttd 

ill the ta...-1tt's:o: t~e de:e:ldent.z on tlle with th1s Cocm1~on.. 

'" . . 
1930~ {de.te- this ·p:oeeed1:o.g.·v:ns 'submitted), 'both dates .inclusive, . ' . . . 
~he less than e:.e:~ol)d oJ.ass ratos !l"<m San F::'e::lc1::eo ~o Sen , . 
?ed:o tlerC- pu'b;l1shed u: ,Peei!'ic Coeztwize. ~t ~a:"1t:t' 

. • . - 'Ie ',' . _ . '\I • . 

Bul'e.att,. 9 Loee:'l, J"o1nt a::ld Proportional Te.nt~. No. :l-A, C.:R..C'. 
, ,,'. . ; . 

Re.te:: • .. 

The e.motttrt. e:c~ reee!veO. e.r..d kept-by- the .. de'; 
• ,.t. 

~ ., 

tonde.nt s a:$ e. =e~ t . o~ its' :::et~leI:e::t"lJ 1t-h' the ]'orw~" Com-. .. .. . 



£ul)sttlll't:1.:J:J.y: loss ,..t2:e.n. SO¢: :pe:' 1.00 .?~d~. AcoorG.1:lg to 

-:.he ~est:Uo.o:c.y o~ Mr. Rus::ell and U:. ~ek&l, above qJ.oted.,~ 

e.nd o.s' indicated bY' the :-eeap, settle:ne-nt sheets" ~h~ amount 
, . 

o't the 'eoI:lJ:l1ss1o:t 7!e.z the c.1'ttere:.co ~twe,e:c. tb.e 50¢ rate 
• ... , I 

a:d.~ the "::'e.~ usoe. -:0-: deter:n1n1'ng comm1ssions," v,h,1cl::. M:. 
, . . 

M1c~ 'stated were as ,tollo'nS: 
• ,II ~ ~ 

Cle.zsi~1ee.t1on. 1. 

Re:tes. 

a=.d received. b:r the ~v1ge.t1on Corc.pa::y-in its settlement with 

lo:vi~ ,te.r.1..."'t' re:tes, ,1.-: 1'$ IlPl'o.re:o.t that i:l every 1:l~:.oe o:! 
, . 

aD. ,l...:c.l.. r.h1pl:lent de~ende.nt.s co~eeted. aD4:-eeeived- e. It:s.= 

e::.d d:L.--re.::ent ca:npense:tton ~ the rc.tes and. ehc.:-ges appllee.ble" 
, ~ . 

1:l e1'tect e.t the t1II:.e. , . 
,(' 

De!'ende.nts concede thc:t the, ::h1l=ents 'w.ere ¢OD.3ol1~~~!., 
'",," "" ," 

to::- c..ecoa::c.t o~. the Fone:d..1:ls' Co~y ti~ the NatigattOll. Compa:t7 
" . , . 

pcrto:cn.ed the ~sl?Ort.ation. ~erv1ce 'tor it :rem Sall. ~eisC?o 

to Sen. ;'ed:,o.For tbis se:::v1oe the Navigat:ton Comp~~ as , 
, '. 

, . .. 
cents" wMc:!l 1ta:pp11ed. on e.ll the.,,,,~e1sht in the ,eo:c.solldAted 

provide .::uch rate. The onl:r method by wh1ch. the ~av~gat1on 

Compa::ty'¢.ollldl&.~ e::)'J!is e. s1ngle- rete to:: the el'!tire S:b1;p-' 
.. _ ~ '. I • 

=en:t would have ~on by: 1lrtok1ng ~e -10. or the Consollck:t:~ 
. ,,' 

Z'rei.:,llt Cle.zs1t1eat1:on No .. ·~;~.R_C.. 4i2~ 'Th1.:. rule provides 

that i:t' Co number 0: d1:t'!erent ·'e--e.ie1es, 'tor w:b:1ch ce=load :=at1:lgs 



are provided., a..-c shipped at one t1:ne "07 0::::1.6 eo::.signor 

to one eonsi611oe and, d.esti:::lc.t1oI:.~ t:b.ey wil~ be elle.rgeC!. ~t 

the ll~ghest cle.ss rate applicable thereto. The le.wt'Ul t'h1l'd 

class. rate, or the Navigatio:l. Co::.:pa:lY tran. Sc.n :E'ranci::co to 

Son pee,ro'- we..s 50 eell ts,. but as all'the co:.solide.ted sbi:pmc:l:ts , 

.. J' . 

50-cent rate was inap;sJlicab,le ~ RUle 10 or the Cle.ss1t1ce.t1on 

he.'d 'been used. However, it is apparent' tran the reeora. thc.t 

deten~t~ did ..tI.ot attetI,Pt "to invoke Rule 10, bu.t .e.rb1tra::1ly , . 
, . 

a.:o.d i'l1t'hol!t te.rit!' authority assessed e. flat =ete ,ot SO. cents 

mieh.wc.s le:tcr reduced b:r cert.e.i!I. e.llowe:lce tor sollc1~t1on 

aDd handling... 

Re~err~ now to the 1mp~tat1on that these do~en~ts 
", ... ',' ... . 

111ege.ll:; a'bsorbe~ ce:te.1n dr~e.se charges at San 1re:ncisco 

and certo.1u ine;ust.rie.l. track swi'telWlg charges 'Vlith.1n the . 
Oakle.Ild. :wi tebi:c.g ll:m1 ts; :seJ.onee e.ue b1lls \'Jere l?re=en~ 

~ . 
tor the Sen Fre.ncisco ~aye.ge charges and. these 'b1lls hav~. "oee:c. 

.. 

paid or are in. the process 0: ,collection. Tlle a:count o'! the-. 
transbey' switcll1:lg charges ele.1m.~ to have 'been e.'bsor"oed is· 

not poc1tively' proven :0::: 1-; would appear that these cha:ges '. , , , 
. were 1n pe.;-t 1ncidontal to- e.::ld in lieu ot send.1:lg, -:ho oeee:l.l-

g01.l:l.8 vessels to the Ala:eda COn:l.ty side 0-: the Sen Fl"a:l.Cisco . 
Be.y:'·t::"cim. which point the c:arloe.d "'rates d.i~ apply. The. reeo::d 

wi th retere:c.ce' t,o the ',abso:p.t ion 0-: d:J:c.'1age o.:::.d :w1 teh:1ne;. 

charses is not eonv1nc1:c.g and. this :po-"'"t":,o!' the compleJ:n.t "lT1ll 

be d1sm.1ssed. 
'. .. 
~e law :cc;,uL.-es· ad.her'Cnce by oo::m.on ea:::iere to 

their ~"ol1Shed. te.r1tt "rates as au absolu.te ste.nc.e.:rd ot u:n1tom-

1ty. 'l'"Ae dotende.zs have e.d!:l.i tted the:t e.s Co mee.ns ot' se¢'l;.r1llg 

1.5. 



the tre.t'rtc they not only devieted trom the, lz:wtul tar1t~z but·, 

in e.ddit ion :paid to the FOr7le.rd.1l:lg Compe.DY oer~ II :rebo.tes p:ro.-

hi "01 ted by law. The :ethoe.z :pursued. save to the detendant 

c o:m:non ce.rriers e. concealed end. decided e.dve:o. tage over their 

competitors, and to the Forwarding CompeJl.7 tre.ns:portat1on at 

less than the l'u"o11shed. t aritt rates, :l)le.c1ng 1 t 1:D. e. 1>0$1 t1011. 

to sect:re e. prc.eti cal Itonopo17 0': the tre.~:eie vie. the ocean. 

route. 

]'rem the torego:tng we t1':ld. as a tect the:: these, de-

tende:o:~s have ca:ml.itted :c:a.::rle::OUS v101at ions ot the ?ublle . . 
Utilities Act. 

Section 17 Cal Z ot the ?ubl1e UtUit1e$ Aet reads: 

"No coxc::.on ca...--rie:= slulll chc.rge, demand., calleet 
or reee1 va 0. greater 0:= less or d1f'terent eompell-'tlt 10n. 
tor the tre.:::lS~rter.t ion 0-: per:;ons or prol'ertY', or tor ~Y' 
service in cOJ:lleet1on therewith, t:can the re.tes, ta.-es 

'end cha.rges ap:pl1 ca.'t>le to zt1.ch ~c.ns:portation as spec1!­
ied'. ill its schedules ~iled and in. ei"tect at the t:1::ne; 
nor sile.lJ. arq such carrier retund OJ:' remit in 1'J.~ 
me..n.ner o:t' by e:tJ.Y' d.evice. e:rr;r portion ot the ratos, 
tares or chases so spec1~ied, exee:pt upon o:t'der o~ 
the eo::mn.iss1on as hore1ne.tter provided, nor extend to 
eny- corpo:re.t1on. or Derson e.rJy' privilege or te.e1l:tt7 
in the tre.:nsportat10n ot passengers 0= blrol'erty except 
such ~ ere regul.ar~ end Ull1tor.n1y enenied to all 
corporat10ns and ~ersons.~ 

Section zsCe.} or the Public vt111ties ~ct reads: 
-

~o ca::on ca::1er, or ~y otticer or agent ~here-
ot, . or FJt;.7 J? erson a.ct 1ng tor or ez:ployed. 'by- it, shall" 
OY' me~~~ ot k:own talse billing, classi~1eat1on, 
weight, weigb.1ng,. or report ot we1gl:.t, or by- e.'tJ.7 other 
device or merulS assist, su:ter or :pe.r::l1t e."I:'j co::pora-. 
tio:. 0:- persoJ:. to o'bte.1n t=e.:c.s~o:te.tion "ror eJlY l'e:-son 
or property 'between po1nts w1th:1.n tll1s ste.te at less 
than the re.tes and teres then established e.::.d 1n torce 
as shown 'by the' schedules tUed and.·in ettect a.t the 
time. ,No !,erson, eorpora.t10l:., or eny ottiee=, agent 
or 'employee ot e. eorporotion shell, bT meens 0-: :false 
'b1ll.1ng, te.lse or incorrect cle.ss1!'1ce.tio::., tuse 
"lJe1ght or we1gll!.:a.e;,. false rep:rese:lte.tio:::. e.z to contents 
or substanoe ot eo pe.cke.se, 01" !,c.lse =e~rt or :::tate:tent 
0-: we1e;b.t, or by ex.y- other devioe 0::' me::ns" whethe::o with 
or ··without the co:nsent or cCQniva:c.ee of Co COI::ll:.On oe.x­
=1er or 8IJ.Y' ot' i t~ otti eers, egen ts or employees, seek 
to obtO-in. or obtain such tre:.s:ports.t1on. tor such :pro­
perty at less tlle.n the rat.es thM! este.blished. e.:ld. 1n 
torce thero!or." 
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These sect 1o:1s o~ the stc.~ute he.ve been know1.:l.~.· 

and dali~eratel7 viclated without ~ just1tiea~io~. 

It ~hould oe notod tha~ the ~rav1sions o~ Rule Z3 - .. 
o~ Con8oli~ated ~e1sht Cle~si~ieation No.5, C.E.C. 412, ? w. 
Gomph, AgeD::, which by re~ere:lce l1CS made e. :pert ot detend.e:lto ~ 

taritts, erpl"essly p=ohioited the l-:e.vige.tion C'omJ;la~ itse1:t' 

trOI!:. .:.ctbg as the shippers' ~ge:lt 1:l meid'ng consolidation or 
.. 

J... eJ.. shipments. 1nto. carload.s. It must be concluded" there-

to::-e, that these sh.1pments we=e not lawfully hardled. and. tre:o.s­

ported. by: t.he Navigation. CO:::lpany- e.s co:c.solide.te:c. carload sb.ip­

mo;o. ts, although they 'l'lere, 1.n.::'e.et, consolide.ted. and so handled 

by detende.nts. 

The Atto:r;ney -:or the Co::n1ss io~ will be inst::ueted 

e;c.d directed ~o or1:lg en action in. the nc.I:le. of ~h.e people o~ 

the St:::.te ot Calitornie. in the Supc::-ior Cou:t 0-: the Ste.t.e o~ 

Ca11t'orm.a, 1:r. a:::ld -:0= the City 80M County or Se.r. F:-e.nci sco. 

tor the recovery or penel.ties tor the ~ttee:::l. v1olAtions ::ete:r-

red. to, wh1ch e...."'"e: 

1.. The.t on or about !.Ugtlst 1, 1929, de:!'eDde.nts re-

, . 
JiD.geles end. other points vie. their ztee.:::.er ~1:le, It'll:lerou.s less 

val"ious co,JlSignees; the.t e.etend.a:c.ts, 1:1. viole.t io:l. 0: their 

te.r11":t :provisions,. consolleated said sh1l'l:1e::::.t~ to':: 8.ecotm't o~ 

the :!.os .AJ:l6eles & San Pedro ?orwe.!'tl!.ng ,Coltl)e.ll7; the.t said 

shil'mentz eo:c.si sting 0": approx1::'ately 224t5 :peckases O'! d::'ugs, 

109,342, pounds, were tro.:ls:ported by detcnde.nt,s 0:2. or about 

JioUgtlst :l, 1929, via the Stea::er Sen Juan, Voyage. 14l trcm. 5e.:I. 

Francisco. to Sen Pedro aDd there d.elivered. to the !.os_.A:l.seles 



,and Se.n?~dro Yorwe:d1ng Coml'aD:1; that tor ~id.. port to po:t 

tra:lspo:te.tion service, de~endents talsely billed se.ict Los 

Angele:s :xn.d Sen Pec-o :E'orwc.rding CoI:l.pe.IlY" 'tor the tJ:'$Il.spo:t.at1o:c. 

ot 22~S package.e o't d..."'"Ugs :3Il.d ca::c'y; that there were :.r:.:tell::.s 

in said. s1l1:pz::.ent other tba:;,. d..-ugs a:od ce.:o.d.y; :that 0. rate, or 

50 cents per 100 pounds was assess~d on all ~ieles cO:lte~d 

ill said. consolide:ted shipmont; thc.t treigllt charges we:-e col­

lected i:l. t,he ~tult 0: $549.";;5; that the said. re."ee Ct!. 50 

cents pc::- 100 pounds was i:c.e.:pl'liee.ble to' e.ll co:::m.od1t1es con­

tained. in zoaid eo:o.zolide.t.ed sh1:;men t lawtully re.t.e.ble u:lcte:r 

said to.ritt's 0:1 ':Ue 111th the Co::mu.ssion a.t rates highe::- or 

lower than 50 cents :per 100 pound.s; that contained in ::e.id 

:;h1:pment were me.llY such coc:nnod1ties; thet. or ~e $549.45 col­

lected detel'ldants su'bse~ .. c.e:c.tly unlo.w'tully rebat.ed the sum. o~ 

$~.64: to said. Los Angeles end S~!l Pedro. 70rne:ding Com:p3D.Y. ' 

2. That on or cb~t Aug~st 3~ ~929, de'te~dants re­

eeivod at sa:c. Fre.::lc1sco tor trans:9Qrte.t1on ":0 SanPoc.ro, 10:; 

Alle;eles and other po1nt:;; V1~ the 11" stee:c.er line, :c.un:.ero::J,s l~ss 

than carl.oe.d. shil'I:I.ellts 0": t're1gllt ~o::l ve.=1ous cOXlZignors to 

various cons1gc.ees; thnt dete:c.d..o.::lts,. in Violat1o:l. ot their 

ta.~~ :l?=ovisions, consolide.ted seid s2npmcnts to:: e.eco:tlll~ 0: 
the !.os Angeles e.:ld. Se.:l Ped:"o ForVle....-c.i::lg Com!)aDY"; that said 

shipments co::.z1st1ng ot e.:9proxt:·'~te~ 2058 packages o't drugs .. 

ec.:c.d1es a::.d ot2ler a~ic:les 0'[ t::e1gllt, we1gh1ng a:pp:-O"A1:c.tel.y 

13 0,053. potm.ds, we:e t.ra::l.spol"ted. bY' d~e:cd.e.:lt$, on or aboc.t 

August 3, 1929', vie. the Steamer I:It::mboldt~ Voyage 1.89.!:,CIll Sen 

:?re.:c.c1scQ to Sen Ped:'o al'ld there d.eli vered to the toz .Angele.s 

e.:c.d. San Pe<!rQ' Fo::we:dillg Coml'6.:cy'; that. to-: said vert to ;po:-t 



'transporte.t1on se::vice, de1"elldents t'eJ.sely 'billed said. ~s 

_~geles am Se;:l, Pedro ::'o::"VJlarding Co:npe.:cy tol" the transpo=ta­

t ion o~ 2G$8 Po.c~e.gos 0-: druGs en~ ce.nt!y; 'the.t there we::e 

o.rt1eles in s.aid. Shi:P:l'l.!fO.t other tban drUes and ec.ndy; that 

e. rate 01" SO ee~ts per 100 pounds was assessed on el~ a:t1-

cles contained i:l sai' con:;olide .. ~ed sl:l1Jitl.On-::; that ~eight 

cb.c.rges we:-e collected i:J. the a:::tlOunt of $656.54.; that 'the 

:odd ::e.te 0-: 50 cents :96:" 100 :p¢'Wlds we.s 1nappl1ce.bJ.e to e.lJ. 

. comm.odi ties contained in said consol1de.t.ed s.h1POO::lt le.w~ 

ratzble 'Illlder said te.r1:::s on tUe ..:ith the Co:::c1sston a.t 

rates higher 0:: :lower than 50 cent.s pe::- 100 pounds; tho.t oon­

t-e,1ned. in sa1d shipment llere m.e.DY'st:..ch co::r:modi ties; that 

ot the $656.54 collected de~endent$ Z'J.'bs~queIl.tl.y u.nl~w~,. 

rebated the Su:::l. or $136.62 to said Los .Angelez a:Ld San Pedro 

Forward.ing Co:c.p$.D:1-

3. 'nl.e.t, on 0': about December Z, 1929, de!endants 

reee1ved c.t Sen n~cisco 1'Ol" tre.n~.o:te.tion. t-o San Pedro, Los 

Angeles and other points vie. the 1:- stee.mer line, numerous 

less then ce=l.oad sb1~e:lts o~ ~e1gl:.t ~aIl ve:10l4S co:c..s1gnors 

to-wa..~ou.s 0 o:z.s1gn.ee:s; 'tha":; de!cndr~ts, in v1ole.t 10:1. o't the~ 

te.rit: !)rOV'1siolls~ CO:lS.ol1d.e.ted. se.1d shiptl.ents ~or aeoou:nt 0-: 

t-he Los Angeles and San Pedro 'S'orwe.:rd1ng Com:pe.~; that sa1d 

sh1:pze.ents eonsistue; o~ approx:1:m.atcly 2oUl. paokages ot drugs, 

ce.:l.dies Olld other o.rt1cles oot tre1ght" we1gh1ng e.w:-o%1me:tely 

97,861 pou::.ds, were t:anspo:ted by de:ende.nts on. or about 

December 3. 1929, vie. the Steemer B.tlJll:bold.t, Vo~ 215 ~om 

Sa:l. Frtlnc1sco to Se::l Pedro and -:here de l1 ve::ed to the !-os 

Angeles end. Sen Ped:'o ]'o=wa.rd1:O.g CO::l:Pe.~; that tor said port 

to port tra:lSP¢:rtc.t 10:l service, d.erend.ant.s !'e.lse ly ~ llled sc.i d 

19. 



Los J...rJ.geles and San,Pedro Fo:::"We-~1llg Compa~ tor the t:sns­

portat ion ot Z4ll packages 0 -: drugs and candy; that there 

that a. rate or 50 cents per 100 pounda was assessed on. e.ll 

e.rt1eles contained. in se,!d consol1deted sh1~ent.; t,he.t. 

trelght charges were collected ~ the amount ct $491.70; 

that the said rate ot 50 cents per 100 pOWlds was 1.nappliea.ble 

to ell commod1t1es CO:lta1:led 1n se.1d cO:l.Sollde.ted shipment 
" 

law tully- ratable. 'under said tar11."t's on !'11e wi tl:. the Co:Irm1=:-

sion e.t rates higher or' ~ower th:!.n 50 cents per 100 pounds; 

that contained in se.1d sM:p:!te:c.t were I:le.DY' such cam:lodities; 

that ot the $"9~.76 collected detendents su'bseque:c.t~ unle.w-

tully re'bated the S'tI:t ot' ~7.96 to said Los A:lseles and Sa:l 

Pedro Forw8.rd1ng Co::npa~. 

4. 'r1le.t on or aboa.t Dece::l'ber 5,. 1929,. de~en~t,s 

reeei'Wed at Se.n Frano1sco to:: t:=aIlSporte.tlon to San ?ed:'o~ 

Los .ingeles and othe= points v1e. their steamer 11:c.e, :c.'tl1llel"OU= 

to various consignees; that c!ete:c.~ts, in violatio:::. 00: their 

taritt' p:ovisions, consolidated said sbi;pments tor aecca:o.t ot 

the Los .A.:l8eles and. San Pedro Fo~a.rd1:c.g Com:.9~; that 3eid 

sh1;p:nents co.1l:l1.st1ng 0-: e.pp.:'o:::!.::o.tely 1.934 pe.ckc.ges ot' d::ugs, 

ce.:ld1es aIld ot2:.er articles ot :::reigh:~, 11e1g!11ng a:pT-ox~t.e~ 

94,l7& pound.z, were tre.:lcported bY' dete:o.dants on 0:" abou.t 

Decem'ber 5, 1929, vie. the Stea::ler we.pe:r:.e., Vo-:re.se 20 ~o:n. ,Ss 

:?ranc1sco to San Pedro 80M there delivered to t::'e I.os .Angeles 

and. Sen PedrOI Forwe:d~g CoI:lPe.~; that -:0= se1d port to port 



~1.o:l. ot 1.934: peckages or d.::"'J.gs and. cand,.; that the:::o. were 

e.rti cles 1:1. said. sb1:pme:c.t. other the.:l drugs e.Dd. ca!ldy; that 

a ::ate ot 50 cents :pc::- ;'00 pounds vias aszossed 0:1 a.:~ e.rtieles 

contained in said consollc.e.ted zhil'!1:.ent; that treight c:b..tirgcs 

were collected in the a:lOU!lt ot $473.23-; that the said re. te 

or 50 oents per 10e po~ds was ~~plice.ble ~ all commodities 

con ta1:led in said cO:lsoli<!e.ted shipc.en t law:tttll.y ratable und.er 

::e.1.d. ta...."'"'1tts on ~11c with the Com::l1~10:L at rates higher or 

10710r tha:l 50 cents per 100 pounds; that cO::lte.1::.ed in said 

shipm.e::.t were me:::.y such cor:c.odit1es; that. o"r the $4.73-.25 col­

lected. detende.nts su"ose:q,ue:::rtly unle.W1"ul~ =ebe.te~ the STll:t or 

$98.33 to sai<! Los J..ngeles sd ~ Pedro Fo:rward,1:lg Com~a~. 

5. The.t on or abou.t DecCl:.ber 7,# 1929, dete::.d.e.:o.t~ re­

ceived at.Se.:t ]'rancisco ~or tra:o....--portat10n. to san ?ed=o,. Los 

l~seles end ~he= point z ~ia the 1: stCe.:le= line,. n.umero.us 1e.::::' 

than e e.rloe.d shi~ents ot :t.:eight ~om. various cO:lSignor= to 

various consignees; the.t detendo.:l ts, in violat iOll. ot their 

tantt ?rov1sions, cO::lSo1ids.ted ~e.1d sll1:p:::len~s tor acconnt ot 
the Los Angeles and San Pedro ~orne.~1ng Co::tJ;>~; that said 

shi:p::nen -:s consi st1ne ot app:-ox:1me.tel:r 2060 :packages ot d..-u.gs, 

candies and other eJ:ticlec o'! trcieht, weiSh1ns e.1':;>ro:-:1:ne::ely 

127,951 pound.s, were tre.nspo:rt.ed bY' detendants on or about 

Decemaer 7 ~ 1929, vie. t~e Stee::.er ZUmboldt, VOY'e.ge 215, trom. 

Sen Francisco. to San ?e4ro e.x there delivered to the !..os 

A::lgoles 8.!ld San Ped:'o ?o:we.rd.1:lS Co:o.pe:x.y; that. to: said. :po::t 

to port transpo:t.et1on service, dete:c.de.:o.ts tal:se~ billod. said 

!.os Angeles end San ?ed:"o ;orwe:dinS Co::npOllY to:: the t=ens­

po:te.tior.. or 256.0 packe.ges 0-: d...-u.gs e.::ld. ce:J.dy; ~t the=e 

wc::e e.rt1ele::: in ::aid :::h1;pment other the:::. t!.""U.gs and. oe.:o.d7; 

that a :ate ot 50 cents per 100 pot::lds was e.sse.ssed on .c.l.l. art1-



cles conta!ned in said cO!l$()l1de:~.ed. shi:p:c.cnt; t2:.at :C'::"e1gh t 

re.~e or 50 cC:J. ts ,er 100 pounds we.::: 1:lal'pl1 ee.ble to e.ll com-

re:::able under se.1d te:i!"ts on tile 7li~h the CO:::mlisz1on et rates 

lUsher 0:- 10vJcr then 50 cent:; pcr 100 p¢u:c.ds; that cont.e.1:c:d 

in se. id. :::llipment were :na:::r such co:::a:.odi ties; that o'! tb:EI 

$5~2.96 col1ect~ detendants zubse~ue~lr u:l~w~ rebated 

CompSJl7. 

received at San ?re.ncisco 'tor transpo:--....e.t1o:l. to San :?~drQt. LOs 
J...:I.geles 8lld othor points vie. the!.::: stee.::.e l1::e, :.c:c::no::ouz 

to ve.r1ous con.z1gnees; that d.e:rone.e.:::~s" 1.tl. violc:t1o:l. 0:- the~ 
ta=1:!"t' provisions. consolld.e.ted :;0,1<1 s:b.11?:nents ~or e.ecO'tl:lt 0: 

shipments c~s:tst1ng o't e.pprox1m.e:tely' 1827 Pllcke.geS otd...-ugs, 

ce:1d1es a:n other ~icles o~ treigh:t, 'Neis1l1.ug e.Wrox1m....0t:6ly-

SO,730 pot'Q,d.s, were t:t"e.:lsported by detenC.a:lts 'on. 0:::- ~'boa.t 

December 10, 1929. vie. the Stee.mor 7lape1!Je." Voyage 21 ~ar.o. Sen 

Pr""....nc1sco to San ?ed:o and the:-e e.el1v:-e::ed. to the I.~s Angeles ant! 

:por~tion service, detende.:o:t.s te.lsely bille' $Sid !.os Angeles 

anc1San Ped:"'o For::erding Co::ll'c.~ tor the t~spor~t1.on 0: 1827 

-sh1pmc nt otlle:- tbtl.n e::r:ugs e:l.Ci. candy; tha -: e. rate o"r SO cents 

pel:' 100 po'Qll.~S we:: esse::sed 0:::' all. articles eo:c::e.illee. in .setd 

consolidated .$h1:Pmont; tho.t t're:tght charges were eollected. 1n 



the eJ:O~t or $405.70; that the said rate O'! 50 cents per 

100 :pounds was 1ne.ppl1 cable to ell. co,zmod1t1es con,ta1:c.ed in 

se.1~ consolidated chi~ent lawtUllT ratable under said t~.t~s 

on rile with the Co=mission at rates higher or lowor tha: 50 

cent::: per 100 pounds; that cO:J.tai:led 1:l. reid shi:vm.ent were 

:n.~ny such commodities; that ot the $405.70 collected deten(t.ants 

sucseCluent17 u:lle.wtully re'batec. the StICl o~ ~77.71 to said Los 

A:lgelez a::.d. Se.:l. Pedro Forwerd,1ng Co=p~. 

7. Thet on or aoout December 12, 1929, detc:l.~ts 

r.e~ived at San ?rancisco -:or tre.nsport.e.~o:c. to Sat:. Pedro. 

Los .A.Ilgcles end other poutz Vie. their stea:.e:- line, ::rome:o,:u: 

le::s the.:l ee:load shipmol:.ts· o'! t':eig!:.t :':'cm variou.s consignors 

to var,ious can.s1gnees; tha.t detend.a:lts, 1:l. v1ole.t1..on ot thoir 

tc.ri!i" p::-ov1sions, consoli4e.ted said. shipments tor account ot 

the !.os .Angelos e.:ld San Ped:'o Forward~ Comp8!lY; tha.t said 

sh111ments consisting 0: e.l'pro~te17 l692 packages ot drugs,. 

co.nd1es OJld o.ther a=t1elec or t::'e1gh.t, -:re1r;h1ne c.l'pro:dme.te~ 

92,525 pou:o.e.s. were t=e.r.8pO~~<i 0:7 <ie:!'enda:c.ts Oll or abou.t 

Deee:nber 12 .. 1929,. via tAe Stee.mer ~oldt, Voyo..ge 217 :from 

Sen Francisco to Se.n l'edro e.nd there delivered to the los .b:t;.-. , 

gelez ,and. san ?od:o :E"onard1ng Coml'a~; that tor said port to 

port transportation service, detende.nts ::alse~ oi1~ed se.1d 

Los Angeles tuld Sen ?e~o ]"ornarc.i::lg Co::::pe.~ tor the trans-

po::tation o~ l692 paei"..c.ges or drJ.gS and oalld7; that there 

were artioles :tn said shi:PJD,ent other the.:. dr"...gs a:ad een~; that 

c. ~te Qt 50 cents :5>cr 100 poune.,s was e.zscssec. ott all e....-tieles 

contained. in se,id consol1de:~ed. shipment; that treight che=ges 

were collected 1::1 the e.:c::.ount ot ~64 .. 95; that tho said rate 

0: 50 centz :per 100 p¢u:lds was i:o.appl1~ble to e.ll. c~ ties 

conte.1:led in said eo~ol.1d.e.ted shi:PltCc le.wtTl.lls ratable under 



, 
said t$=1~:s ~ t1le with t~e Co~ssion at ~etes higher or 

lower than 50 cents per 100 pou..::ds; that COll tamed. in said 

:h1pment were ma:c.y such co:nnodities; tb.e.t 0: the $464.95 co1-

lected detend.e.:lts subseq,ttent~ u:le.'ntully ::'Cbated the S'Wt. o~ 

$98.03 to se.1d. Los .AIleeles e:ld. Sa:. ?edro Fo:-r.e:d1:l.g Comj?e:c:r. 

8. That on or ab~t December 14, 1929, do'tendents 

received at San :?ra:c.c1sco 'tor transportation. to Se.r. Pedro, !.os 

.Angeles and. other :901nts vic. their stea:I:er 11:1.6, 12;Q:lerOUS less 

the.n ~load. shipmonts 0": treight :!":'o:n ve.rious co,ns1gr.o:=s to 

various consignees; that deter-dents, in v1o~tion ot thoir 

te.r1i'~ :prov1sions, con:::o11d.ated said slJipr:l~nts tor aceou::.t 01: 

the. !.o~ A:lgeles and San Pedro ?o::-::e.::d.1:lg Com~a:1Y; t~t said 

:;h1pments consisting ot ~:p'p=ox1mately 1903 packages or drugs, 

cc.nd1es end. other e.r:1cles 0: tre1ght, we1gh1ng ll11prox1:le.tely' 

89 ,?6S poi:llds~ were tre.:c.s:?O:t~ by d.:e:en~f>¥\ts on or about 

Dece:::.ber l4,1929, via the Steemer 7la:pe.:me.. Voyege 22 ~ San 

Fre:l.cisco to Sen Padro a:.d. thore ~el1ve:ed to t.he Los A:lgeles . '. . 

tre.:.spo:'tat:ton service, clete::ldc.nts te.lse17 'billed said Los ;.;0.-

or 1903 packages ot drugs e.nd. candY'; that the::e were a:ticlcs ..... 
in. se.id sb1:pment other theJ:. d.rugs and candy; that e. rate 0: SO 

cents per 100 pounds was assessed 0::1 all a=t1cles conte.1.ned in 

sa.id CO:lSol1de.ted slU:p:nent; the.t ~:tgl::.t ehe.=ges were colle.cted 

1ll the emot:..nt 0: $45~.09; tha t the said re.te 00: 50 cents pe~ 

100 poUllds was 1ne.ppl1ce.ble to all commodities conte.1ned. :tn. ::e.:!d. 

consolld.e.tod d:.11'tle:c.t le.w:r:ully' ratable under ~1d tar1t~s on 

file Vl ith the Cot::.:l1ssior- at rates lUgher or lower the.n 50 eent.s 
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per 100' pou:o.e.Sj thc.'t eonte..1:l.ed in se.id sl:l1:;xmellt were :llel:IY' 

such commodities; that o~ the $451.09 collected dete::.dants 

sil'b.:;eq,t:.ently unle.wtully' rebe.ted the sum: ot $9:3.48 to :e.1d Los 

Angeles end San J?edro Zorwo.rd1::.g Comper:r.y. 

9. That on or e.bo~t Dee~ber 17, 19Z5~ detendants re­

ceived. at Sen 1ranc1sco tor tra:c.spo:te::ioll to San Pedro, !.os 

Angel&s and other points via their steamer l~e, ~e=ous less 

the.n carloed sh1pments ot tre1ght :t:':r0I:l various co::.s1eno:-3 to 

various consignees; the:: detendents, ill violation ot their 

te.ritt provisions, consolid.ated said ~hipme:lts tor accotmt 0-: 
the !.os A.:lgeles er.d. Se.n Pee.ro Forr.erd1ng Compe.~; the.t said 

ship::.ents consist'Ug ot appro:d.me.te.ly lll3 packages ot d..-ugs, 

candies e.nd. other ~1c1es ot t'reigllt, weighing e.:pproxims:el:r 

52,473 POU:lC:s, -:lere tra:.s:pol"ted. by d.ete~d.e.nts on. or e'bout 

December 17 ~ 1929, vi:;:. the Stear:c:::' Eulnbold.t, 'Voyage 218 ~ 

san ~a.nc1sco to san ?edro and tb.ere doli vered to' the Lo C Angoles 

'e.::td.' San ?e~o Forna:'d.ing CoI:Pe.~; that tor said :po::t to port 

tra:.sporta.t10l:. servi.ce~ Cletendant.s falsely billed said ~s' An-

geles e.nd Sa:c. ?edro Fo::owe:d.1::.g COlnP8.:lY' tor the tranzpo::tation 

ot lll3 ~acke.ses ot drolgS and candY'; tut -;he~ "11ere o.r:1c.les 

in' said' shipment other tban drug=: end eo.nd.y; that a. ,:,zte 00: 50 

oents :per lOO pounds wes e.:;se~zed OIt all a...-tiele.s oontainee: in 

said. oo:r:.zolidated shipment; that !'reight oharges 11ere collected 

in the C.IllOClt ot i'Z53.69; that the satd rate or 50 cent.:; :per 

100 pounds '7lc.:J 1ne.;ppl1co.blo to all co=odi-:ies conta1ned. 1n 

ze.1d consol1ee. ted zh1:pt:.ent la7.'i'u.llj'" ratable Wlder said tari'!!z 

on :110 ~1th the'Comm1ssio:t at =ates higher or ~ower then 50 

oen ts pe:- 100 ~Wl.ds; the.t con ~1ned. in se.icl ~ll1:pJ:Xe::.t 't7cre 

me:tY' such camnodit1es; that or the $2630.69 colleoted d.etende.:lts 

zuboequently unl.e.w~ullj robe.ted the SOlI!. 0-: ~S7.88 to said los 

Angeles end Sa.n ?ed...~ ;ornard,1ng Cox::paDy'. 
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lO. That 0:0. or o.bou.t :)ece1:.oer 19, 1~29, detend.e.nts 

ve.:101.:.Z consignees; the.t det'e:c.d.e.r:. ts, 1n violation ot' their 

tar1tt prov1z1o~s_ conco11dated se1~ zh1~:ents ~o= account or 

54,183 pOUIlds, were tre.:ls:l(or:ed by de~elldant.s on or e.bout 

]'ranc1sco to Sen Ped.:"o .e.lld there del1oq;e=ed to the !.os Angelee 

e.nd. Se.n ~edro :2orne.::ding CO!:ll'o.:::lY; . tho.~ '!or se.:td po::-t to port 

transpo:te.t ion seI'Viee ,deten~ t= !,e.lse ~ 'billee. said. Los 

ot: l09~ :pe.ck~ges ot: drugs and ca:o.dy; that the::e were e.rticle:s 

50 cent:;,: :901" 100 :pot:.nds ":las e.:::se.:sed on e.ll srt1cles c~e.i:led. 

in «!"1A: co .... .:ool1.:z ..... ed ........ o{ .... me:c::t· ~_ ....... t ~_ ... J!>o1~nt c .... -..,../7,e ... "" "'"e-_ co1-_... ~ 1,I,i;,;.... w""':;t , _.... v g-..w.co..o.~ _" 

locted 11:. the c:ot::lt ot :;272.28; tl'la% the se.i" rate Ci'! 50 cents 

per 100 :pound.s Vla.S .1:la.Pl'l1ca'ble to e.ll cccm.od1t1es conte.ineCt 

1n said cOllsol1datod =hi,~~t la~~17 ratable under said ta.-1tts . 
O::l ~11e "r.ith the Co=.1ss10n e.t rat.es higher 0::. ~ower the.:. 50 . . . 
cents :per 100 pounds; the."; contained in said sbi:p:::x.e:c.t were ~ 

~ch commodities; that of the $27Z.28 collected dete:c.eants ,SU~-
unlaw~lly . 

:;e~e;c:tl:7/:-ebe:ted tho ~m. o'! $6.l.50 to said Lo:: ;..nseles ant 

ll.. ':Cha~ on or about. Deee:::."oer 2~. 1929, deto:c.de.:lts 

~co1ved at Sen !rt!nc1seo tor t::a:::.sporte.t1on to San ?ee...."'"O., !,os 



Angeles ~d other ~o~~s vie ~he1~ stoacc= line, n~~crous less 

then carload '~hi~~cnts ot :=eight tro~ ver10us consignors to 

verious consignees; thct detendants, in violation ot thei~ 
tariff pr 07 i!1 ons, consolldf.!.ted. sc.1d :::hi~m.entz tor account 0-: 
the Los Anscles a:ld San Ped:o FOl"VJarcl1ng Co:c,a~; the.t se.~ 

sl:.1:pments consist1:::l.g o'! e.l=lprox:1mately 1941 pe.Ckages ot d.rugs, 

ce.ndies end othe:: e:ticles 0-: tre1ght, we igh1ns e.:wrox1::nately' 

72,656 pounds, we::-e tre.nspo~ee. bY' de~end8.llt:: or. 0= abO'..lt 

Docc:::.ber ZJ., 1929, via the Steo::lE:lt: Eumboldt, Voye.ge 2~9· ~om 

Sa:l Franoisoo to San Pedro: and tlle::e de1ive~d to the :.os Angeles 

e.:ld Sen Pec!...~ FO::"llerdins Co:npa.:lY; that 'to::: se,id port to :po::-t 

tran:;;;>-ortat 10:0. service, detende.:o.ts f"el.se~ billed se.1d !,os l:;Jl-

6ele~ a:ld. San ?edro Yorwc.rd.:1ng CO:::PeJlY' '!or the transpo:-tat1on 

ot 194~ :packages ot drues aDd co.::ldYi that the=e were e.rtieles 

1n said. ship:ent other thsn d....~~ end ce.:1dy; that e. r:lte o"r 

50 cents per 100 potmd.s was assessed on ell ert1c:'es cont.e.1:ed 

i:::l said oonsolidated sll1p::::.e:::lt; thc:~· treight cha.~se.s were col­

lected in the amount ot $365.10; thct the $~1d rate or 50 cents 

:per 100 poo:c.ds we.~ 1ne.ppl1 cable to all oo:::::::lodi tie:; cO::lte.1I'Je.d 1:l. 

said' co:c.so,l1de.tee: sb1:9tlent ~t11"uJ.ly rat.e.b~e ttnde:o- said ta:i~!'z 

on tile' with the Co=ission at rates higher or lowe:::- tlmn 50 

cen'ts :per 10e pound.s; that CO:ltained 1n said sh1pment t1ere me:1:r 
such o~od1ties; , th~t o~ the $~65.~O collected de~endents sub­

cOg.tt.etttly unl.:;:,wtully re'b:lted tlle stW. ot $131.99 to said. Los 

Angeles end San Peco Fo:":1e.~ COnlPe.ny. 

12. Thc.t Oll or e.boo.t Deee:c."oe:- 24:, 19m. deteIld.c.nts 

received at San ::'=e:lcisco tor trans~tat10n to San Ped:o, Los 

Angeles e.:o.d othe:- pOints vie. ·~e1r steamer line,. numerous less 

then ce.r~oe.d shi:p:nents or trGight !'2'0Cl various consignors to 

ve.riou:; cO:l.Sigc.ecs; th:~:t det'endc.nto, in viole:t10:l ot the1= 

tariff provio10nS 7 consolideted said shi~~ents tor account o~ 

the: !.os ).llgeles end San Pedro ]'o::wardins CO::ll:Pe.:lY; that saict 
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co.:.d1os end. oth er e..rt 1 cl as ot tre 19b. t , we 19'b.1ng e l',Pl" oxi=nc.tely 

33,030 pounds, VlOl"O transported. by d.o~ende.n~s on 0= about 

December 24, 1929, vie. the Steamer Wape.:l:l" Voyage 24 tram. San 

Francisco to Sen ?edro- e.::c. there delive::ed to the Los J..llgeles 

tra:lspo::-ta.tion service, detenda.:lts t's.lsel.y billed said. Los An-

sales and San Ped:'o Fo::::war~1::.g Com.?e.nY' to= the tre.:lsportat1o:l 
, #' 

ot 540 ~ekages ·o~ d...~gs ~d ea::ld.y; that there. were articles 

50 cents per 100 pounds wez assessed on all articles contained 

in said. co::.solld.e.ted. sh1;pment; thc.t t=eight chez-ge::: were 001-

lected in the amottllt or $155.98; thc.t the said. :-et.e ot 50 e:ents 

per ·100 pott:lds -ne.s 1ne.p:pliee.ble to ell. commodities eonte.1:lcd in. 

said co~olidated shipment l~;tully ratable unde= :o.id ta.-1tts 

on tile with th.e Co~ssio:l ~t :rates highor or lowe~ than 50 

oent~ :por lOOpoo.nds; that cO:lte.ined in se.1d sh1:pment were "/UJJl.y 

s~ch o~od1ties; that ot the $155.98 collected detendcnts sub­

sequently 'UIllawtully reba.ted the stell ot ~33.3S to said. Los Angelo:; 

13-. That on 0= abo'C.t December 25, 1929, detelld.e.:lts 

reee1ve~ at Se.r. F'ro.nci~co tor tra::l!iportat10n -:0 Se:c. :?ed..."'"O, !.os 

.Anscle.s e.:ld ot:b.e:a points vi eo. -:hei:: stee:J.e::' 11:le, llUme::"ous less 

than ca.rload. shipments 0: treight trom vm='1ous.eonzigllQl:"s to 

ve.r1ous co:lsignees; that dete:ld.e.nts, in v101e::1.o11 o"r thetr ter1tt 

l>l"OVistOllS, co::sol1de.tee. se.id s!li?ments tor a.ccount ot the !.Os 

bngeles a.:ld Sa:l ?od:'o. ]"o::wardillg Compa:c;r; tllat sa1d s:bipnen'ts 

consisting of approximately 482 paclce.ges of <!...-US~, C'.!Uldies en.d'· 

other e.r~1eles ot treisht , '11.e1ghillg a:pp:ooxime.tely 20.473 pottCds,. 

were-:re.:lSported bY'detende.nts 0::' or e.bou.-: December 26, 1929,. vie. 

the Steamer Eum.b oldt, Voyage 220 ~ ~om. Sen F:::ane1 seQ· to, se:t ?edrQ 
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end tho::e deli ve::-ed to the Los .l~ele:; and Se.::l Pedro Fo::wc.~ 

Company; that tor said port to :port trc.nspo:tat 1~n sen-ice, de­

tendo.nts talocly' billed oe.id !..os ..e..ngelo3 ~d. San ?ee...""O torwe.:ding 

COI:l:Pe.ny to-: the t=a:l~orte.tio::l. o-t 482 :packages ot d...-uS: e.r.d ea::l.d.7; 

cs.:o.dy-; that e. rate ot 50 cen-;s per 100. poundS was assessed on 

all articles conta1:led. in said cO::lsolld.e.tee. shipment; that 

t'rOight charges wore collected in the e.:llOtmt ot $102.89; that 

the said ra.te ot' 50 een ts per 100 potmds was i.na:?:plica'ble to aU. 

co:nmodi ties con to.:1:led ~ ze.1d cons 011 dated. shil':o.en t le;.w:ru.lly 

ratable u:::ld.or said ta::1!'~.s on tile with the Co:::m.1ssion at re.tes 

h1l,;b.er or lower tba.n 50 cents per 100 pounds; that co:.teined 

in saie. ship::ent we=e ~7 such eo::::nod.1t.1es; that o't the $lOa.89 

collected detcndan ts su 'bseqttently 'Wlle.wtu.1l.y =c'bate.d the sum o:=­

$26.04 to said Los Angeles e.:.c. San Ped...."" :Forwe.:'d1!l.g CO:::lP~Y. 

14. 'r".-e.t on or about. Decewer 28. 1929 ~ de!'e:.e.ants =e-

ce1 ved. at San Francisco -:0::: tre.::l$port e.t ion. to Se.:l Ped...'"'O·~ Los 

Angeles and other :po1:lts vi e. the ir stee.:ner line, numerou.s less 

than co.=loe.c! sl::.i:pme::::.t.s o~ :!"'re1ght :t.::o:t ~r1ou~ con::ig:a.ors to va-

:r1.ous con::ign.ees; that de-teno~nts, in violation ot their tart!'! . 

other a:=ticies 0'1: treight, weighing a:pp::oox~e.tely 120,618 po'tl:lds, 

~ere tra~~ortod by defendants on or about December 2S~ 1929. 

via. the Steam0::O 7."aJ:)e..."'lltl,. Voyage 25 ~ t;::0I:l San :Fre.nei seo to SOon 

?,ect=o a.Dd the=e d.elivered. to the !.os J.:ogcles and San Pedro 1br-

...... erdinS Compe.DY; tho.t '1:0:- said po=t to po=t. t=ans;porte.tio:c. ser-. .. 
vice, de-:e::::.~t~ to.loely billed said :Os J~elez end Sa::::. Pect=o 



o~l:.er than d.rugs and eaDdy; that e. rate ot 50 eollts Del" 100 

ted. sb.1:p:l.e:lt; that ~e!.ght cllo.rges were collected in the.' amount 

or $506.ll.; the. t the said =e.te 0-:: SO oe!lt=: :?C':' 100 potmds 

VlUS inc.pplicable to e.ll co=oe.1ties COIltC.i:led. ill said CO::lSol1de.~ 

the Commission at rates higher or loToo= t~ 50 cents ~er 100 

:pounds; that cO.:lta1::led i:l reid shil'tlent were !Ile.l:ly such eom­

tloditie·s; that ot: the ~60G.l:L colleoted de!'endc.nts subseqre:ttly 

Ull.lztw!'J:l17 :!:'obe.ted the ZUlIt o'!' ~127. 97 to said !.os l:Jlse1e$ e.ne. 
Se.n Pedro Forward1:le Co:::ll'a:oy. 

15. ':ille:~ OIl 0= e."oou.t ~ecoI:.oe= 31~ 1929,. de:ellde.nts =e-

ceivee. at San Fl"a:o.ci sco for transportation to Sell ?edro-, !.Os 

A:leeles Clld other points vi e. th.eir stee=le:- lille., numerou.s less 
.. 

tb.e.n cc.:rloe.d cltip:tOnts ot' treight t:'om. v.e.rious cons1g:lors to 

various cO:lS1g:ooc; the.t det'ellde.ntz, ill viole::ion or thoir te.r1~t 

conzollde.ted sc.id shil'ments tor e.ecou:o.t o'! the Los 

o:>nsizt1ng o~ approx1:c.c:t,ely" 31.57 packages ot eru.gs,. ean<i1eo t:d 

other e.rt1ckz o't treieht, w.e1g:b1:le; cppror-=ne.tely" 143,~5~ pounds, 

were tre.~.orte<1 by de~e:le.e.nts 0:::' or e.Oout Deee::ber 31~ 1929", 

vie. the Ste.e:n.e:" :5:u:1Woldt, Vo:rc.ge 22l trom San :E':'e.ncisco to san 
?ed.'!'o $.nd there de11vered to the Los Aneeles ~d Ssll Pedro For-

vice, de!'ond.e.nts talsel.y b:Uled, ::e.id Los A.:lgoles a.l:d. San ?ed:o 

Porna:t'Cl1.ng Comp~ tor the tt'a.::lS?Orlation o~ ~57 paoke.ge:;; 0-: 
d.-ugs e.:.d e:andy; the.t there were a:tj,eles in zc.1d z:ll1~t 

othor than d.ngs e.M ce.:ldy; that eo :rate ot 50 OO:lts :per 100 

p·ounds we.:; assessee. 0:1 e.ll cr:iclez co=:~a.1ned. 1::. said cOllSOl1d.e.-
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tee. ship.:n:ent; that trcight cho.rgez llere c.ollected. 1ll t,l?e 

amount ot ~721.51; tllct the said rate o't 50 cents pc:- 100 

J;>ound.s 7la: 1:.a~l?l1ce.'ble to all commodities conte,i:l.ed. ~ said 

COD-solids ted. ±ipmcIlt le.wtully ro.te."ole under sc.id te.r1.t:.:-s 

on tile with tho CO:mission at =e.te~ higher or lower than 50 

ce:l ts :pel" 100 pound.s; the. t con tEl. mod. ill said. st:.il'me::.t were 

~ such ca:m.od1t1es; that ot the $72l-5l collected. de!'eMe.:lts 

subscq,;.ently- 'OJlla.,,::~ully re'be.te~ the S3l. ot *169.23 to said lAs 

.A:lgele.s end. Se.n Pedro Forward.1.:lg Co:o.pall7. 

The an'Oue.l reports ot :::.os .. ~elez-Se.n Franoisco Ne.v1-

ge.t1on. Cot:.l)e.llT tor tho jee::s ~927 and. 1928 on tlle r.!:th this 

Comm1ssio~ ~d the applice.~10n ot oe.1d copc.-tnersh1p bc~o:e 

tJ::.i:; Co::","Xss1on in A:l(p11ce.t10n 16329 (tUed :E'e'b::-c.e..-y 25, 1930), 

~d: the d.eoision or the Co:::t:lissio:t 1n said :::e.tter CDec1:::1.0:c. 22247) 

zllo?: the.t E. G. Be.'llglx:ne.n was also Co member ot the eopertne:=ship 

operat1ne under the name 0:' Los .;,,:geles-Sen ~noi.sco Navigation 

CO~:Pen7 d1!r1nG the period. covored 'by the co::lJ(la1nt herein. It 

jo1ned. e.s e. P~7 dere:ld.e.n~ in. ~he :pe:c.al~y zu.i t to bo 1:l:st1tutee.. 

No order \,1111 bie entered :-:'ere1ll. d1reet1:c.g the de­

tende.:c.t's to diseo:::timle the p~et10'e$ e.bove outlined. 1D.e.s:mlcl:t. 

cos se.id illegal prect1ces were diseonti::lued at or about the 't1:ne 

the ca:lpla1nt herein was rUed.. 

ORD:E:R 

Zc.e ce.se e.s 'above lltI:moored end enti tled ha.~..:lg 'bes 

du.:ly hca:::'d e.nd sub:n1 ttoo. ~ the Comm.:t.ss 10:0. be 1ng :0.0":: tully ~v1 sed, 
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e:o.c1 bas1ne the tollow1!lg o:-de= on the t1nd.1:lgs ot taet and the 

conclusions contained in the op1:Ucn p::eced.1ns this order~ 

m,i:;.sioll be e.nd he is hel'co;r directed. 'to com.e:o.ce an actio:. 1:. 

the name ot the People ot the Ste.te 0: Ce.l1!"orm.a ~ in the 

Superior Court ot" the State ot Ce.litom1e., in a::d. to': the City 

and County- ot San ?=e.:c.ciseo~ tor the =ecovery ot penalties 

to:: the tineen violations set torth in the op1nion ;p:reeeding 

this o::d.er. 

Dated e.t Se.n. :2re.:r.cisco, Ce.litorn1e., this X 
/ / - dey or: 

this p::o.cecd:tng ~e ~d it is hereby diS::l1.ssed. 

Me::r, 1931. 
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