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Decision No. 2 Aanhi"

BEFORE TEE RAILROZLD COMMISSION OF TEE STATE OF CALIFOZNIA
=000=

CHRISTINS ON=-HAMMOND LIE,  10S
ANGELES STEANSEIR COQUPANY, o cox-
poratiorn, "WMeCORMICK STRAUSEL? CON=-
DANY, & corporetion, NELSON SITTAMSEIR
COMPANY, & corporetion, end PACIFIC
STEAMSETIPR COMPANY, a corporation,

Complainants,
TS, Cose Yoo 2807
108 ANGELES~SAN TRANCISCO NAVIGATICN "
COEPANT ené L. e GILLESPIZ end J. 2.
BAZTTE, e copertnership, doing dusi-

ness under the neme and style of ILos
Angeles=San Francisco Nevigation

‘compeny,
| Defenlentoe

Bxgh Gomdor and lax Thelen for complainanis

Senborn, Roehl, Smitk and Zrockmen, DY Ae e
Roehl, Tor defondanis

BY TEE COMMISSION:
OPINICN

Me campleinents axd the Cefendents sre coumOn coX="
riers ec defined imSection 2 (1} of the Public Ttilitles
" ict, owzing end operating vessels oSpulerky engeged In the
treasportation of property for cazpensetion oﬁﬂ:‘dgﬁla: routes
botween polnts witMiz-thts stove. By comfledat £iled

FebrasTy 3, 1930, it is alleged that “the defendents repeatod-




iy' Fithin the pest+tvo yeers perforned coertein transporte=
tion services between polints within the Sﬁate of Celifornice
and.chexged and collected, in violation of Section 17 of
the Public Ttllities ....ot, less an.d differont canmpensation
uhaz appucab e under the r&teﬁ ..r.d charges in the Lreizht
tarir:s 2iled end in ar*"ec* a2t the tIme such tronsportetion
Sexvices were porformed. It is clafmed thet the Cofendents
sccepted indfvidusl shipments of less then cerloed froigat
and: efber comsolidating dhem into cerloed lots, tmnsported
't:he o.:.gb:" 9.« uzlawfvl carload rates, that this freie.b.t
we.s. v:ithout additional cha::ges given store-door delivexy
.erv'i cos, and thev de_endant., absorded dmyac,e and switch-
ing cb.a.":'g“e.. rot authorized by axy tarilil publication.. Con~-
ple.tna.nts pray thet defanderts by appropr:.ate e be e~
ouired to cease and desist Iraz the alleg;:& violations of
the Public Ctilities Acﬁ and thet Shey be zubjecteld to the
fines end peneslties recuired by the pa:oyf.ﬁ.ons of the’ Acte
Public heerings were held at Sexn Franclsco and Los

Angeles, and the case hoving been duly submitied by Teceipt

of Tinal briefs oz Novembexr 22, 1930, iz now Teady for our
opini.on en&. order. ' '
ror moz-e then two yee:t... prior %o the comencemen..
this aetion, de"e.nd.a.nts, c.os.ng buciness a2 1os An@eles-
- .Sen “re.ncisco Nevigaetion Compaxy, o opexrzted veszels as
ocmon carriers between San Frenelsco e.nd Loz ..ngeles Ea:r:oor
under & schedule of rates, rules and :anlat;ons.l&umm




ox file witk tkis:Commission under_’Section 17 of the

Public Ttilitlies. Act and designated ss Puclific Comstwise
Treight Teriff Bureeu, Local Joint esd Proportional Frelght
it Noo 1-£, C.R.C. No. 2, effective fugust L, 1928. .
Tois Lerifls, to..wbich other c.ar:::‘.ers, Dth rail and weter,
were concurring paxties, nemed local poxrd 4o poxt rates
apolying ‘between Cocks in San Frencisco end-docks at Sex: -
“Podro-and 'Wilmingten;. also, througk Joint rates applying
 between dooks in Sen Framelsco and the freight terminals

ot tha concvxwing rail cerriers ix Los ingeles.  No pfo-
vizion-was nmede in this taxril? for pick up or delivery of -
-shipments et eny poinmtz other thax the steamer docks or ™
the reil terminels mexntioned ard no other schedule of wates,
rules or reguletions-was lemfuJJ.y £1iled 2nd in-effect ‘goverp-
Ing the transportation service of the defenderts between
tho.points sbove named. - ~

. During the seme perdlod, the los A.néeles-San Pedro:

:-Trazxspgrte.tion Company, e corporation, was opereting a
common cexrier truck line detween Los Ltugeles end Los’ ingelos
Earbor, being principdily engeged in tmnsport.‘mé freight
%o and from-the steamer docks. Its jresident sxf geacrel

- MANEZOT WES Mr. Fred. L. Ruseell, emd all the stock oL the -

compexy wes owned by Mr. Russell, his wife, his father and

- hZs secretary. These sams Individuals-also omed., and
¥r. Russell also menaged, & business-known a3 Los ingelec

& San-Podro.Forwerding Compeny, ‘.':he- operetions of which ixn

the use of.the seme offices, 1n£e:change of equipment and

waity of,mnagemnt were closely idemtiflied with those orf




the T:&nspo:t&tiod:do#npany., of whick it was a subsidiary.
ois cbmpb.n&,,,accordins_to the testi:ﬁony,'omod and-. .
opergted 15 o= 20 trucks which weze regalerly used in the
trensportation of freight Zrom the docks &t San Pedre end
Wilmingtomx ‘to points of delivery ix Los Angeles Iollowing
the -came routes as those traversed dy the Z.o.s.Aneeles &
‘Saz Pelro.,Transportetion Compeny. The Forwa.éding company,
ﬁo,wever,' ',::':_'Le:&und,i-ates with the Raflroed Comis.f.ic;n'and
d1& not’ pu:-b«ort;_ to operste under the Commizsion’s . Juris~
dictto ’

- In. tke rall of 1527, Mr. Russell, oz, be‘.alr oL tho
nomdin@ Company, negotiated with the detendant, Mr.
.,.--,.Gillespie, principel owzer end menager of the 103 Angeles-
Sa:z I‘rdnciscé Favigetion Co’*pe.ny, a2 arTengeneRy mwhe:éby .

c.WeS as:eed. thet certain "‘*eighu , oriemaé,in@ iz Sexm’
) .,:anc...sco and ‘destined ..o Los ingeles, .he routing of wb...clx
"was thenm contro.:.led DY e Russell., rou.a.c’. e *ou.ted via the
_yeg;els ot thg’n;fviga:tion C:ompe.ny, axd in con....ide‘rg..ion +here~
of the Navigatiorn Compexy f;ouid ey o tb.e.?,o:wérdiiné 'Cm-;-
pexy a commissioz on all fredght so routed. 4Ls a'fpa;r: of. ke
sams arransemn‘t,, it zas agreed that this 'ngm woz.l&\be
transpo*ted by the I\tav:i.g\..tion Corpary. from its doc!: a.. pler
17 in ..,ar. E‘mnci...oo to, Lts dock at Sen. Pedro a.s & éc;n;oiide.-
ted oarload shipment 2t . a Tlat rate of 50¢ pe- loo.pound..,
cove*dn'ig_:{.lwshim ‘included, 1rrespec‘cive or "the. classi—-
’1cat£on. o- comod.itie.. he.::dle&. I'he a.r*a:zgemt al<o ocn-
templa‘.:ed 'che '::::e..,spo:-::e.tion ol sa..ud .b.ipmer.te rrcm San '.Ped.

end the ‘Celivery thereof to the sto:e-door ot consign:aea

Loc Angeles by meenc of the +rucks of the Forwarding COMPenTe




| LR .minor chenge., ar.d ad jusments, the ar=
rangeme:zt wes made e*'rective &s. originelly negotieted and
cozztimod iz effect until the 211 1ling-of the complefnt :gn
thi... prooeeding. |
To ectual practim, this errengowent wes conducteld

in the ,.ollowing mernmner: Shippers iz Sen Frameisco do-—
live*-ed theix shipments to the Navigation Comp...n;y- e.t plex-
2.'7 San F‘e.nci...oo, azd received eitiner (3.} Y bil.. ot lading,
usua..ly of uhe ste.nda:-d unirom type, ..13::&& by -1 *ep-
m...entmive of vhﬂ Nevigation COmoe.ny, hereby evidencing
a contract or carz-i...ge between the &ippm:- and the l\av...ga- ’
‘cion Compa::y, or Cz) & receirh or "ha.nd—tgg” signed 'By 2
repreuen.tative of ‘!;he ‘\Iavigation company me*ely acmowl—
edging :tece pt or the good.. ut con ':aining none or the
ccrv'enazr"s or *-ecital.r of a »i1l or luding or ?x::y crther

pmvi on em.dencmg am amement oz the pm ot he Ne.vi—
ga.tf.on Company to do amrthi..@ whe.teve* with *'ege.rd to the
good.; des c*ibed by the *eceipt. me .,h,.pmgn.s "cm... d.e-
. livered et pier 1'7 v:ere *eceived by the Yavige.t:.on Cm;pezzy‘ .
" and. placed aboard ke vessels, all o the: hmdl.ng ana
loading beins perfomed. % employees or the Nevigatio
COmpW (there bein.g but one employe& ol the ?omardins
compa.m" in Sen Fremeisco Wao wes ebsext from the dock 75"“"
ol the time) c.nd’. were thez conveyed o San Pedro’ whom h
"hcy wore: t:nloaded on*to the dock b:r the Mvigauion C:om-‘

pa:xy"s emp.‘.oyeeg, 0 be* p..c;ced up by the “rucks of ode’ o*- "

the'’ otzer or m-. Ruzsell’* co:n'oe.icf and goliwered to des— '
ti‘nat.;.o::. ' )




AUeny of the shipvers in éan. "*e.ncisco I:nerw 1ittle

Or novhing o2 the,-or"a:ding Company other tkem that 11; was
desigaated 1n the routing as the comnecting cerrier to DPer—-
sorz delivery service aﬁd ves also the comp..:y vo vihlch peynent.;
Toxr .':.'anzpo*'te:tion c...a.rges. were made. ‘These c'sz.zzax,wev;-:z. delivef—
el theiz- soods %o the Mviga.tion Compeny uzder uziform »411z |
of leding ané regerded tio Navigation Company oz the re sporsidle
coxrrier 'em'ployed. by them to tren Apont and deliver uhe sbipnent..
in cccord...noe with ‘their routing iastruetionz. -

.  The billtng amy’ collection of frelight charges weTe |
accouplished in the folloving manmer: ‘Wken the .,hipments wero.
all, roceived. at’ pler 17 4n San’ Franelzco, e.ll o2 tae bilL o"
...a.dine;v and’ Sripping rece,:.pts covering shipments o be ce.r:f.ed
on & particulexr Voyoge were 't:u:ned over 'by- the havieation Com-
Pany ‘to the representative o2 '::he ~o*wa.:ding COmpany (Mz.-. * 7.
Co..e'.) who  then made g Getalled List or rmend festr °et1:..ng 'o;r.-th
in cmsecutive colums.the Dames. of shippers, .‘ama... of con~ 7
clgnees, designetion-of Sripments » Juzbex “of pacaage.., deocrip-v :
tion” of - pacnage:.., and weights. Duplicate coples o* the*e '
zanifests were then ..me.rded by-2eil to the Tos A::.ge""s arzice
 o* tho.-o*wa:ding- Compeny- and 'on oze of the copies there wes
entered ‘in the eppropriste columns provided for the purpzoso
the rates applicadble to the variovs shipmexzts according ‘to
classificetion exd. camodity, tae tolls anmt advence cha:-séé‘ prs
any, and thetotal froight charges to be paid thereon.  Frazm
this copy o2, the manire....., w:r.tn the Tates tmms en*e*ed and £otel
- fxelghkt- charge.. ercended » ..he ~o:mrd.c.ns Compan.:y- Made up the.::

-

Se




bill= in the usual form covering tae Total transporiaiion
r'vch,exges nor each -sh:!.pnent,from point of o:*ie;in' 'té point

of de t..necbioz,, axnd ’chese bills were then pre...em:ed %0 e.:d
paid by the ..’.':ippe or consigrees in the wsral ccur.,e o
business. The retes used by the Torwerding Compeny in

theix statemant or.cb.ar@es to shippers were eubstahtial.‘ly

The seme »e... 23 com -ained iz the 't:e.rir: .»chedule o:’ the

Pac LZic Coactwise Terifl Burcal.. It Iz %o 'be noted. ..hat
un,der th.‘!.s a.rrsngemen'z *.:he .ao*aa.rdine co:rpeny chaz-eed anef
oolle:cted for the ccmgﬂ.etec’. wensportetion eerv:ice ;'.rcn

uhe I\Iav.i,ga.tio:z Cozpany?®s docks Ix San "::a::cisco to the con- |
si.sn.ees’, stom-—do.or. in Los Lngeles the same rate., provided -
Lmder the. Naviga‘bion cOmpamy“ taxlfl Zor t:‘an*po‘.oa‘t:!.on *rom
:!.t... docl:.a in S&n?:anc s¢o to the '*ai.':. 'oe*mnalo in I..os ‘
Anselas. v |

l

’l'he. settlemu be"ween. the Navigation. COmpany e:::d."

the Fomardmg Company wes e.coompli*hcd in the ..ollqming zfanne:;
«On the, second _o;‘-:'chev'“two coples of uhe.mani.‘:.'e_st Sent-:tram Sa:.:.» '
Fra;z.-‘ciscq_‘;o' ".;7;1@ ;.Bs Angelés_ort.i.-oe- o2 the Torwerding Compaz;y,
there was enlered opposite each s}ﬁpment, aocordmg’. ".:o%!.t:'_,
c.las'sirimt;.on,‘ cmodity or name Aor shipper, a ™rate™ o?_’
‘igure appliceble therets for the determinetion of thé-_cm;
mission . to be paid by the Nevigetion Coupeny to tho Fo%ﬁaidiﬁg"
“Compeny for ¥he Toating of that sripment vie the-Nevigation'
Company in accomdence with ithe arrangement beilweex Mr. Pussell
exd Mre.Gillesple,. p::eviqnsl:r dezeribed. These "rates fox.
letorniring. camissionse™ were subztantially lower then the
retes chemged the shippers smd were-clso lowex then the'flat
rate of 50¢ per 100 pounds purported to be cherged by the:




Kevigation. Compeny. This 1s shown by the Tolloting tedule~
tion: '

Classtzs am;on 1 2 3. &  drues  oendy
Rates cha:ged shippe-., » -

Y. Frde Cou 8¢ 65¢ S7¢  BO¢ esy 65¢
Retes charged Fud,. Con '

Cedueting . coms-

sions | %0¢ S0f S0¢ SO0 S0 sog
"Rms" oz &e‘baminin '
camissions- (:epm—

sexting charges sctual~
iy col_ected by Nev..,

co. 457 45¢ ey  3og A

‘Thus by setting UD these "rates” for the detemnation

of cammisafons and, me.k:f.ng th.e proper e.ctensions according to
the. weiga or. :hipmentu, & totel figume wes obtamed. correo—
.,pondi.n.g...o & freigat ch.a.rge which in finel. mlysi... Iepresonted
ke erouny eetually &eoreing to the Nevigation compe.ny for 1ts
“Wansportetion service. In actmal. practice, however, ..J:' ‘
Navigation Compaxy zendered ite bill to the Jorwarding Compemy
"'or the %otel amoz:m:". of a1l shipments. skomn .on the menifests .
T the rete of S50Z per 100 pounds, ~ The Forwerding Compeamy; -
iz ture, b1lled. the \avi@a..::;on Company for its commissien in
&a amount *epmsen.ti.ng the d..x.r::erenoe between tlw total ohe.rge
av the S0¢ rate. and ther totad chexge 2% the "rate.s" ozto*ed:‘
for the purpose of-determining commissions in the memmer "Just
deserided. Menilestly, this method of settlemnt resnlted
in the. Eaviga.tion Compe.ny Yeing paid‘. oI ot ‘the ™rates" u.sed
for dete"mining coxmissions, .




I sceepting shipments andwissuing bIlls of lading

thereon to individual shippers, ’derendants vecoxe legelly
bom 40 trensport and deliver suck shipmonts In e.ccordance
with the terms of the bill of ledizg and to crol.‘z.epj:: trans-
portetion. charges therect -at the lawiul teriZs rates. De-
livery o~ the, ..h;.pment* in eny -other mzmner or acceptence
of trensporta.ﬁon charges at eny other rate con...titu *ed in
esch instence ® v:.ole.tian oL the law.

A summery of the-evidence shows thel 20 witzesses,
*epresenta.tives oL ohi'ope*s ’ appemd end testiflied tast '
their LoCole -h...men S were. delwe*ed to the defendant, Loc
.A.ne;ele...-San. xra._cisco Navigation Coxmpenys, &t plex 1'7 Sa.n
Frencisco, :'.‘o.. *ranspor a"ion €0 Los Angeles exd "h et ‘;b.e |
defendant duly execq ted. and delivered o these slz_ppers and
cons ignore it.. b.’x.....:s o2 le,ding the*e"or. ‘

'm:.a.t ke de"'enda.n aid mo%t. cherge ‘thelir lz.w"u.. -
retes on the l.Cele .,hipmen" covc*ed vy individ-aal bila.s» -

. o% leding is conclusively showa by the tes imony oT M.... l'
Russell 2nd of M. Mickel. axd by the copies ot m...r.i“es‘t;s tol
waich erxe attached tne Zreight bills and Tecep .,h:eets ...et—

" ting :Corth the basis of ...eutle:nent between the Mv..gation

- Compexy end the "o*war&ms c:ompam' (E::hibit.. 33, 2& 2.5, 25
ez 28)e T T o B i

| Inthis commection M. Russell gave the rollogz‘.ng

e .
S RS

tes‘cimony H

I:: comect io:: with the .,nipmente thet exe
~.hmrzzt on the mamiZest sheets, suchk s Exbibit 23,.
di&" you, in any instance, pay &3 ieCele rate to
the 'steaxzripy line? ».L. ?.’ou a:e refor=ing now 1o
the shipments om tae menifest

Qe Tese 4he I do 2ot Thixk so.

o




Qs 43 a.matter of fact, you pay the
regalar port to port rate, 4L you not? They
HAL you & reguler port to port rate for the
extire caxgo? L. Exvire Yoznege, yves."t-

N U RS TN S I

. EXAMINZR GEARY: Whet is the 50 cenmt rete,
the .carloed or less thsn cerloed? L. Carloesd
Tate, I understend. - : ‘

: YR. GOEDON: Do yor understend that rete
0L 30 cexls to be the carloed rate, port Lo port? -
is .that‘ correct? Aa 2% 1s my mnderstanding.

| Q. .That is the rete that you paid,-aad
~ hdeve peadld, onall shipments as, showz or your

nanlifest sheets, for the past sixr months? . Le YeS.

. Qe And. %o meke it ZoTe apecific, fox each
of the 4 moxths of August, Octobor and December,
1929, and Jaruwery,. 1920. Is thet correct? Le -
. Yesﬁo‘ L : ' : ’ ‘

RS .

" ¥R. GORDON: . May I esk, Mr. Russell, if this-
is not the praotice:s  tast the steemsrip compeny
bills you, in the first instarce, SO cents pexr
hundredweight, or $S46.71, as shomm oz this Exhidis -
RSy end thet you then set up a Saduletion of the
verious tonnege under the &ifferent classes, st the
ratos a5 ‘soown in tals tebalation of 45, 36, 30 and
40 cents, oad. iz thet wey. dotermine <he “otal of
W&O?? Ae ToSe . o

Qe 'ind that you deduct that $£412.07, plus the
adfusting figere that you mentioned here, of 5274,
-and .that the bolance of $l34.64 represents tae charge
thet.you make 40 the navigation compeny for your
- solfcitetion exd hendling? A. Righe." ‘

L S S .

Y

" MR. GOZDON:z - Xow wmith peferonce to the Ireight
bill in Exhidbit 25, by the ¥avigation Compexy %o the .
Formoxding Company I will ask you to state whether - -
or nov that bIlL was peid? ° L. I would 22Y yeca.

Cs And a2 V0 each of the menifests Zox
the Tour months 40 vizich I haeve referred, August,
Qctober, Decenbex anéd Jamary, the first & months -
of 1929 snd Jemrery 1930; =as5 I understand you there
ez atteched a.similer vill as tke one showz here in -
ZxBibIt 257 L. Yese : '

. Qu-. A0& In thet the rate wes showm as the S0
.eent per hundreld rate, Is thet right? 4. I thiok SQe

lo >




. Qes 4nd were ozch of those dAlls paild vy you
to thef-lkavi:gatiox;‘Compam Ae Tes zix." :

Mr. Lozis Mickel, the rate clexk at Los Angeles,
who entered the Tates on the menifests and m=de up the recap

shoets for the current sottlemeats botween the Nevigation Com-

pery and the Forwerding Company, testified as folloms:

. minat does the S0 conts represenit? LAe Ko~
presents’ the .mate that we peid the sieamsxip line.

Q. And'ere you sble-to state whether or notd
that 1z 8. cexload poxt $0 poxt rete? Can you identily
132 La I can ot 3y positively thek it is. I +hink

, Qe You think it Ls a2 caxload part Lo port rale?
A. Yes..,\,I d.O- ' .: ) ’
Q= Are you gble to ztate whother thet spplies
. on ery partictler class of freight? L. Yoz thet - o
epplies onm any perticular cless of freight that was - 'a
cese like this, where sll shivments were cousolildated
&s one cexload.™ : )

oo ok K K kKK
" Qe WLlL you stete whether or not that is the
rete that Lsused in &ll ceses of shipments coming
over the line oZf the Ios Angeles-Sen Francisce Navi-
getion Compaxny, or was, &uring “he months of August,
Octoder exd December, 1929, and Jomuary, 19302 -
© Ae Thet - was the only rate. T -

. Qe % was tlhe only rate. Xow, reforring
again to the recap sheet on ITxhidbit 23, Just adbove
the figure whicka I read you & few moments ago, there
appoers & tebulation in which certeln figures axe
set up. represexting pounds and c rate, 45 cents, 36
cents, 30 centsc, exd 40 conts, es the case may deo,
end e Tesultent figure, presuxebly represexting the
applicetion of thet rate %o the number of powmds of
shipmente Vhet Ls the rate there shomy, 45 cenis
end 36. cents axnd 40 cents? L. Thet 1s the meens
of arriving % our axount -of cammission fox soliciting
2nd soxting and handling Ireight.

Q. Do these verious retes, 45, 36, 30 aad 40
refer 0 the same fignres eppeering ox the mexilest.
sheet under the column "xatet where certein sxijments

eme brecxeted and the figures set opposite those as
& bracket? L. Yes, the Scee

2

- e




Qe They are the same? L. Tes, six.

Qe So world you say, then, in your usel
practice, you went over the manifest .cheet and picked .
out the various shipments which .hese perticuler retes
spould apply to, and set them up in thet way? A.
Yos, L womt over the manifest first, of course, and
after I had the menifest all reted up, the weight
divided, thon'I mede & Tecep of the seme on this
yellow. vheew e o .

Qe LTC these your "‘igr:e... on the menifest |
sheete bov.‘ing the '-e.te..,? Le Yos, Thoy art.

Q, Hom &1& you kmow what rates to put on
the manflest sheets as to different commodities,
these manifest sheets Liled as =hibit 232 L.
Well, I got these rates from Mri Russell at the time
we "started Yo forward this freight.”

"Cw Very well Now will you explaixn, please
froam thet recap .,heet oz Zxhibit 23, Just what 1*- .
Tepresented by the tote." o 32&1.81." Ae 400, yOR
mean? v,
, 341&.81."  be TWell, thet 1s the Zigure . ..
waich is subtracted Zrom the totel amowmt pedd to |
*he s'teamsh_p Iine, in tb.it' pa.:".:ict:la.. case in the
emount ol ..,549.45, gives o Qiffereonce of $134.64,
e Lch £ The commission on the solicitetion, sorting
sad handling on. t‘::.a.t boat.

, Q. I see:' izd is thet pze ctice Zollowed 4=
cornection with eack and every cexrgo that 1s received
and-distrivuted by the TwAs Sar ?ed:o Torverding
Go"be.m'? A Yes, sir. ) T

Q.. So in othe* words, You texe the mamtest
oheet., end, Zoliowing this classification that you
Gescribe, you set up-the verious rates 40, 45, 36 and
o Zorth, anéd-then you meke & swuzary of 211 those
shipments that you 38t up on & recep sheet e.pp_y‘_ng
those rates, and show that the total e.momt ol freight
wulid de applying such :-a...o.., "is right? Ll
..es, “S1iXe - e
Qe “And thez you add 40 thet your Lfigire Tor _

,to.:..‘l...-. and. that gives you a figure that you=ultimete
;. Tigore that you expect the l\aviga'tion Company to pey”
the ‘?o*wa...d.ing Co*"pe.m‘? As Noo

Qe" '"he.v is in you.."iml settlenent tha"
whet they pay, isntt 1t2.4.. We use that fignwe to -
sudtract from the amownt we do pey them; difference
i... zolicita io::. -

-




L [ ]

YMR. ROZEL:  Just a minuve; ,let him Ifiniskh
his emswer. - L think he hes euswered. thet two or
three times,. lr. Zxexminer. o stated those figures
exe used "'or the.purpose of determining the coumis-
sion- for soliciva'::ion, randling axd °ortine,? bon
VOS, uia-' ' )

R GOBDOI\- A.'ncﬂ ‘abat commission 18 Topresent-
ed by the difference between these various retes and
the 5O cent per-hurdred rate? L. Yes, sir.”

BEEN

Disregerding for the memedt . +the Tefund or cam-~

m.‘:’é'ion "jﬁid vy the Vavigeition Compazy +o the ‘Foruprding

Company Loz £ts so-celled "solic ‘.:-a;;aion and aendling charge,”
the “ﬂc:t' remeins ha‘:. ‘.; s flat rele. of 0¢ pex 100 pounds
' wkicb. ves charged by t.ae Nevigetion Company for transporting
the °h..pments f:.rc:z Sexn Framcisco to Sen '-’od.ro was not the
law"'ui rate e.nyliceble to I..c-.l. shipment.,, but wes in mee Y
in"ta.nce substgntia.ly- leéss than la.*z:.'nl...ates s contained
in the tariflfs of the de:endants on file with tnls Commicsion.
| Frowm 4ngast 1, 1928 {effective date of teriff) to Jme 26,
=930 (fzr;.te this p::oceeding wes submitted), both dates ,:t.r..c...usive,
tne less then aarloai ¢lass rates fram Sen Freacizeo to Sex
 Pedro uere wb;.i...ned iz Pecific Coestwise :Toigh-t wm::
Buzean, Locsl, Jofnt aad Proportiosel 267iZZ No. -4, C.RdS.
No. 2, a.na were. as rolic':xs:. _ )

| Cldssisfcatioml 2 03 4 . Drugs - Cemdy

D -

'Ratefs 75¢eo¢50¢45¢ es5¢ | 60g

The emownt ac“u%lly received e...d aept by the.de-
| fendamts ss e rommlt. of is zet tlement .'n_i‘c%: the Forwarding Com
peny under -the *oom:,‘_:ssioﬁ arrangonent alreacy deseTibed was

RECN
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.1;1.11:»:::".;a.::.ti-:'.:l.j:t:r‘w ioss ~Shan 50¢ per I.(?O pownds. Accoxrding to
ke tes‘:.imony-é':'m'. Russell and Mr. Mickel, a‘oove cuoted,
end os indicated by the recap setilement ..heew, tre emount
of the commi sio::: zes the difference bet vwecr the 50¢ rete
axd- the "'-e.tc-' u*ed "‘o.. de“e*::ining coamissions,™ vaick Mr
micml stated wore as Tollowms:

Clecsificetion 1 2 3 4 Drugs Ceady

Retes - 45¢ 45¢ Sy S0f 40y 40F

Theso Tetes Tepresent the emounts actuslly co.:.lected

azd recolved by the Yavigat ion Compaxzy in it.. se tlement with.
the Fqnp:c’....:.e;yc:o...pany. Comparing these reates w*'th. dcren&ants'
lewtl teriff re.tést % is app&ren‘.; “het in every fnstence of
en :L.c.l. shipment defendents collected and received e less
end different compenseston then the Tates end chamges appl;cé.ble -
to ®ch shipments &s specified In thefir schedmles 2116t @
12 effect et the time. A .
Defendents conced.e that the ...hipments were conso_ida.oc«:v
| "‘oc: account or tae ?ome.:dins Compeny and the Waﬁga..ion CQmpgy
, perfomed. 't:he trensportation sexvice for it Irom San ‘Er&nc..sgo
to Sexn .’.’ec’.:o. Tor this éemﬁ.oe the Nevigation COmpez:y, es

above noted, assessed n the first instenco & Ll rute of 30

oents, waich 1t applied on 2ll the ZLreight in the ‘cons‘oiﬁ‘.de.'_‘ced.
shipzent,. regerdless of clessilicetlon. ':.‘he" tarifs ai& not
provide such ra‘ce. - The orly method by whicb. the Vavigation
Compazy could law‘c:lly apply a sizgle ra the entire uhip-
zent would hav'o beon by i:rv'o:king m«:« 10 or the Comsclidsted
Treight Clessiffcstion Noe 'S, c.n C. 412. Tz rule prcvides |

that if ¢ number of different extlicles, Lfor wiich ce:.:...oad Tatings
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are provided, axe shipped at one time by one comsigror
to one consignee and dostinetion, ‘chey will de cherged 2t
4ne highest class Tate appliceble the*eto. The lewful nira
class rete of the Ne.vige.uion Company :r.'rcm Sen ﬂ'ranci ¢co %o
Scn Pedrov wes 50.cents, vut as all 'the consolideted shipments
contzined a::ticle.. properly rateble b.isncr then $hixd cla s the
| SO—cent rte was ineapplicable If Rule 1O or %he Clessification
he.d been used. EHowever, it iz gpparent fram the recoxd that
‘defenda.nt., éid .no a*tempt to invexe Rule 10, bu" é.r?it:arily
and ":iuhm.t taril 1‘ au..ho*i‘.:y gssessed o flat zete o-: 50 cents
vh;;.ch,.was later reduced dy certein ellowence for solicitation
andrvz‘:.andling. | | | |
' . .-Refexring now €0 the m;zu.te.tion thet ﬁ;ese derenéants
) illesa‘ily gbsorbed certein dreyegé charges et Sen Frencisco
dnd cortain {ndustTial track switehing charges within the
Osklend switching limits; Belence Que vills were presented
for the Sen T ancisco draye.ge c_.arges and thece bi.u.ls hevo beer
pald or are ix vhe procesv of col.;.ec ioz. The amouut of thp»
transbey svzitching cherges clefimed to kave been a‘osor‘oeé. iz
20t positivgl& proven for It weuld eppear taet these chaxges

wepe in pa';'t: f1ncidontal to end in lieu of seniing the oceen-

going vessels to the Alemeds County side of She Sen Francisco

Bey from waich point the cerlosd ‘Tetes did apply. The.Tecomd
with refercnce to the "_a.bso&:pt ion of &rayage aznd switching
cherges 15 not convineing and this partrof the complefint will
be disnisseds - | | | -

| The law *equi:e.. aéherence o:r common carviers to
their published terif? retes es en obsolute stenderd of wniform-
ity. Tac &defenderts heave ad’.mitted Thet &s o meens of securms

1S5«




the trefric they not only deviated frow the lawful tarifZes dut -
in eddiviorn paid to the Forwarding Compexy cexrteln rebates pro-

hi‘éited by law. The methodls rsued gave to the defendant

common caxrriers e concesled end decided adventage over their
competitors, and to the Forwerding Company +transporvation at
lecs then the published tarizf rate.,, plecing 1t iz a2 position

0 secure o prectical monopoly of the treffic vis the ocean

route.
From the foregoing we £ind as a fect That these . de-

fexndents h.ave camivsted numermeus violetions of the Publ..c
Ttilisies Act.

Section 17 (&} 2 of the 2ublic Utilities Let roads:

"No comxmon ca:r:::ie: shell chcorge, demend, collect
or receive & grecter or less or different compensation
for the trausportetion of persons or property, or for say
service in comnectioz therewith, then the rates, fares
'end chaxges applicable to suck trenspoxtation as speclil-
ie€ In its schedules filed an? iz effect at the tixe;
nor skell exy such carriex refund or remit iz any
nenner or by any deviee axny portion of the rates,
fares or cherges so specified, except upon order of
the comnission as hereineffer proviced, nor oxtend %o
eny corporation or persex exy privilege or Lacility
ir the trensportation of passengers oT property except
such =zs are regularly and u..i“'o*mly extended ©o all
corporations and persons.”

Secsion 25(a) of the Public Tiilities Act reads:

"No caxon carxier, oxr exy officer or ageat taeXro-
oL, .0 &y person acting for or employed by iv, shall,
Y means of kxown false billing, claszification,
weight, weighing, or report of weight, or by auy other
device or meens a.,sist, sullfer or perxit arxy corpora~ .
tion or person to obtein Urensportation Lfor any person
or propexrty between boints within this stete a2t less
then the retes and feres thexn estadblished exé in force
as shown by +he 'schedules Ziled and in elfect at vae
time. No pe*son, corporatiorn, or eny officer, agent
or employee of 2 corporation shall, Dy 2esns of false
villing, Zalse or incorrect cl""i*'ice.tio.., false
weight or weigh_ne, Talse represent&t.«.o* es to contents
or substarce of 2 veacikesge, Zelse repoxnt ox ctatement
of weight, oX by arny o*.:her devioe or mesns, whether with
or without the consent or caxnivarce of & COoIXOR Caxw
>ier or any of ite officers, esgents or employees, seek
to obtain or odteln such transportation for such »ro=
verty at less thzn the rates ther esteblished and in
force therelor.”
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These sections of the statute teve been knmowiagly.
end doliberetely violated without ony Justificetioz.

It should be moted that the provisions of Rule 23
of Consolifated Freight Classification No. 5, G.3.C. 412, F. T

Gomph, igent, wilch by reference wes mede & pert of defendentst

tarilfs, expressly probidbited the Navigetion Compeny itsels
from acting es the shippers® zgent in meking consolidation of
l.cl. skhipments imbo cerloads. It must be concluded , there-~
foxe, that these shipments were not leawfully nen@led and trans~
vorted by the Nevigation Company as consolidated carload salp—-
monts, although they were, in.fact, consolideted exrd so hasniled
by derendents. -

The Attorney Zfor the Commission will be instructed
end directed %0 bring en action in the meme of the people of
the State of Caelifornie iz the Superior Court of the Stcie of
Califorzia, im 2nd for the City and County of San ITrancisco,
for the recovery of pemalties for the =i fteen viohtions refer-
red to, which are:

1. Thet on or asbout iugust 1, 1929, defeniants ze-
ceived &b Sex Francisco for trexsportation to Sen Pedxe, Los
Angeles end other points vis their steemen lize, numerous less
then ecerloed shipments of freight from verious ccﬁsisnors to
verious consignees; +thet defendants, in violetion of their
terlfl provisions, consolidated said shimments for acconnt of
the Los Angeles & Sen Pedro Forwexding Compeny; +het said
shipﬁents consisting of epproxdnetely 2245 peckeges of drugs,
candigs and o‘cher_.e.rticles of freight, welgking spproxinetely
3.09,;542« pounds, were traonsported dy defendants on or ebout
August 1, 1.92'9, via the Steamer Sem Juan, Voyage 14l from Sen

Frencisco to Sen Pedro and there delivered o She Ios Angeles

17.




apd San Pedro Forwexding Company; +thet for seid porxt to poxt
traasportation service, defendants felsely billed sail los
Angeles and Sen Pedro Forwarding Compaxy Lor the transportetion
ol 2245 packages of drugs and cexdy; that there were axticles
in seid shipment other than é&rugs axd caply; Thet & Tate of
SO cents per 100 pounds was assessed on all exticles conbealned
in szid concolidated shipment: thet :ére ight cherges were col-
lected 4in the sxmount 02 £549.45; thaet the s2id rete of S0
cents pex 100 pounds was inepplicebdle %o 2ll ceamodlities con-
tained in =zeid consolideted shizment lewifully retadle uxndex
seid temifls oxfile with the Commission at rates higher or
lowexr than 50 cents per 100 pounds; +thet conteined in zeid
chipment were many such comodities; that of the $549.45 col-
lected defendants subsecuently unlawiwlly rodzied the suxz of
$134e64 to seid Los Angeles exd San Pedre Forwexding Company.
2. Thet on or cbomt Lugust 3, 1929, defendents re-

celved at San Francisco for vtraasportation vo San Podro, 1os

Angeles end other polnts viz their steemer line, mumercus less

than carxloed shipments of freight fram verlious comsignors to
Tarious comsignees; that defexdonts, in violation of their
toxrlll provicions, consolideted seld shipments for account of
the los Angoles end Sen Pedro Forwerding Company; that said
shipments conzisting of approximetely 2668 packages of 4&rugs,
¢cendies and other axticles of Irelight, weighing approxizctely
130,653 pounds, were transported by defendents on or about
Lagust 3, 1929, vie the Steamer Eumboldt, Voyege 189, fran Sen
Trancisco o Sen Pedro axd there delivered to the Los Angeles

ané Sex Pedra Forwarding Company; Ihet for said pomt to port
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transportation service, defendents falsely dilled =2id Tos
Angeles end Sen Pedro Forwarding Coumpeny for the Yransporta~
“ilon of 2063 pactzages of drugs and candy; <that thore were
axrticles in said shipment other than d&rugs and candy; that
e rete of S0 cents per 100 pounds wes assessed on .e.ll axti-
cles contained in said concolidated shipment; +hat freight
cteorges were collected in the amount of $656.54; thet the
sald rate of S50 cents per 100 pounds wes Ifnapplicadle to all
Ccomodities conteined in seid consolideted shipment lemfully
ratzble wnder ssid tarlilfs oz file with the Comxmission at
rates higher ox lower thar 30 cemts pexr 100 pounds; taet con-
vained in sald shipment were meny such caxmodities; <that
of the $656.54 collected defendants subdsecuently unlewfully,
- rebeted the sun of $136.62 40 =ail Los Angelec and Sam Pedro
Forwerding Company.

, 3« Thet on or sbout Decembex 3, 1929, defendants

received ot Szn Francisco for transportetion to Sar Pedro, Ios

Angeles ond other points vie thelr stesmer line, numerous

less then cexloed shipments of Ixeight fran verious consignors
towarions comsignees; that ¢dsfendexts, in violetion of theix
terifl vrovistons, consolideted seid shipments for accownt of
the Los Angeles and San Pedro FTorwaxding Compeny; that said
shipments comsisting of approximately 2411 packeges of drugs,
cendles and other axticlesz of freighat, welghing approximetely
97,861 pounds, were transporxted by defendents on or about
Decenber 3, 1929, via the Steemer Humbeldt, Voyepe 215 IZrom
Sexn Frencisco to San Pedro and there dellivered to the 1oz
Angeles and Sen Pedro Forwarding Coxpary: +hat for sald porxt
$o port transportetion service, defendants Zfalsely dilled soid
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Loz Angeles end San Pedro Forwexding Company for the trans-
portation of 2411 packages ¢f drugs and céndy; that there
were articles In selid shipment other then drugs axd candy;
that a rate of 50 cents per 100 pounds wes assessed on =21l
exticles contained In seid consolidated saivment; <hat
freight charges were collected in the emount of $491.76;

that the 22id rate of 50 cents per 10Q pounds wes inepplicadle
te 2ll commodities contained iIn seid comsolideted shipment
lawfully ratedle under seid tariffs on file witk the Commis-
sion et rztes higher or lower then 50 cents per 100 pounds;

thet contained In sefd shipment were meny suck camodities;

that of the £491.76 collecsed defendents subsequexrtly walew-
fully zebated the sum of $&7.96 to seid Los iageles and San
Pedro Forwerding Companye.

4e That on oxr about Deceaber 5, 1929, defendents
received at Sen Francisco for transportation 40 San Pedre,
oz Angeles end other points via thelr stecmer line, numerous
less than cerload shipments of freight Lra various consignors
“0 verious consignees; <that defendents, in violetion of their
terlfl grovisions, consolidated said shipments for account ot
“he Los Angeles cnd Sen Pedro Forwarding Company; +that zeid
shipments consisting of approxizately 1934 peckeges of dxugs,
candies and otker articles of Iroighv, woelighing approximately
94,176 pounds, were trexcported by delendants on or sbout
December 5, 1929, via the Steamer Wepeme, Voyege 20 Zrom Sen
Trenclsco to Sgn Pedro and there delivered to the Los Asngeles
and San ?edéa Forwerding Coupany; +thet Zor seid port w port
transpoxtation sexvice, defeadants felsely billed sald o=
Angeles end Sen Pedro Forwsxiing Comperzy fox the transporta-
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tion of L1934 peckeges of drugs axnd candy; ‘that there were
exticles In said shipment other vhen drugs end candy; <%hat
g rate oL 50 cents per 300 pounds was essessed oz all exrticles
contaired in zaid consolicdeted chipment; that freiéht charges
were collected in the amownt of $473.23; <hat the said rate
of 50 cents per 100 pounds wes inespplicedble to all commodities
contained in said conzolideted shipment lawfully retadble under
sald toxiffs on file with the Commission at rates higher or
Lower thez S50 cents per 100 pounds; that conteizned in seid
shipment were naxy such commoldities; thet of the $473.23 col-
locted defendents zubsecuently unlewfully rebated the sum of
$98.33 t0 seid Los Lngeles and San Pedro Forwarding COmpany.
Se rnéé oz or about Decexmber 7, 1929, des ndants.re-
ceived et Sen Trancisco Zor transpoxtation to San Pedro, Los
sageles and other pointz via their steemer lirne, nume:qus‘less-
than<:a:loéd skivmoents of Lreigit Zrom verious consignoic to
variou; consignees; <het defendants, in violetion of théir
tarif? »rovizions, c¢oncolifated said shipments fox account of
the Los Angeles and San Pedro Forwexding Comxpany; thaet seid
shipments consisting of approximetely 2660 packeges of drugs,
cendlies and other srticles of freight, weighing epproxinetely
127,931 pounds, were trensported by defendants on or sboutd
December 7, 1929, vie the Steemer Zumboldt, Voyege 216, from
Sex Francisco $0 San Pedro 22l there delivered %o the Los
Angeles and San Pedro Fomwarding Compeny; that for seld pozt
to port transportetion sexvice, delfexndents falsely billed said
Loz Ansgles and San Pedro Forwerding Company for the tramsge
?ortaﬁibn of 2660 packeges of drugs and candy; that there
were erticles 1n said chipment other than drugs and cexndy;

thet a xate of 50 cents per 100 pounds was ezssessed on 2all arti-
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cles contaelned in said cc;nsolidated shipment; ¢ Ttreight
cherges were collected in the amount of $642.96;

rave ¢ 50 cents pexr 100 pounds wes inappllicebl

modities conteined i;z said consolidatved shipment

retadle under seld terilfs on file with the Commiszion ot rates
| h;.gher oxr lower thex 50 cents per 100 pounds; +that conteined
in‘ seid chipment were mexny such comodities; that of the
$642.96 collecteld defendents subsequently wlawlfully rebated
the sum of %188.18 %o seid Ios ingeles and Ser Pedxo 30::&#&:33
Company. |

e That oxm o abm:‘q December 10, 1929, defendants

received 2t Sen Frezncisco for transgo:"';dtion. <0 Szz Pedre, Los
ingeles exnd other points vie their stesmer lize, numorous
lesg ther carload shipments of Zreight from verious consiguers
to variouz consigrees; that defondents, In violietion of theixr
taxits provisioxis , comsolideted said shipments for esccovnt of
the Los Angeles end Sexn Pedro Forwemding Compeny; +thet said
shipments consisting of approximetely 1827 packeges of drugs,
cendies end oti:e:: exiicles of freigkt, welghing epproxinestely
80,736 péunc’.s, were trensporbed by defendants on or shout

December 10, 1929, vie the Steamer Vapeme, Toyage 21 fram San

Fremeisco o San Pedro and there delivered o the Los ingeles and

Sex Pedro Forwarding Compexy; thedt Zor seid port Lo port -trens-
portation service, deZfendents falsely billed said Los ingeles
and San Pedro Fermarding Compary for the transportetion of 1827
e ckeges of drugs endé canldy; thet there wore articles i.n sald
shipment other than drugs ead candy; thet o rete of 50 cents
per 100 pounds wes sssessed on all articles conteined In s&d
consolidated shipment; that Lfreight chaxges were collected in
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the emouxnt of $405.70; +that the seld rate of SO conts per
L00 pounds wes | inzppliceble to ell commoditles contelzed In
seid consolideted chipment lawlfully ratable under sald taxif’s
on file with the Commission at rates higher or lowexr thex 50
cents per 100 pounds; <That conteined In seid shipment were
meny such camoldities; that of the $405.70 collected defendants
subsequently wnlawfully rebeted the sum of $77.71 to selid Los
hngeles and Sen Pedro Forv:a:ﬁding Compaxy.

7e Thg.t on or ebout Decexmber 12, 1929, defcndents
received at Sax Francisco Ifor traasportation to San .Pedio,
os A.ngcles a:;d other points vie their steamer line, rumemaus
iess then carload shipments of Ifroight Irmm various cons\islnors
Vo verlous consignees; that defendents, I1n vicletion of their
terisl »rovisions, consolideted said shipments for account of
the Los Angeles end Sen Pedro Forwarding Company; <+aat said
shipments consisting of approximetely 1692 packages of drugs,
candies and other exticles of Ifreignt, welghing cpproxinetely
92,526 pounds, were trensporited by defexndants on or adout
December 12, 1929, via the Steanmer Humboldt, Voyage 217 Lfrox
Sen Franelsco to San Pedro and there delivered to the :;'.os A=

gelec and Sen Podro Forwaerding Company; thet for said port to

port transportation szervice, defendents Zalsely billed seid

Los isngeles and Senm Pedro Forwerding Compeny For the tram’a-
portation of 1692 pacxeges of drugs and candy; <that there |
were articles in seid shipment other than drugs and cendy; thet
2 rate of 50 cents per 100 pounds wes assessed ox ell axticles
conteined in said consolidated shipument; freight cheoges

were collected in the amount oF $464.95; % the said rate
of 50 cents per 100 pounds wes Iineppliceble to ell comolities
contelzed in said cogsolideted cshipmexrt lawiully Tetable under

De




sald tarills oz Zlle witk the 6om£ssion et retes hligker oxr
lower thexn S50 cents per 100 pouzds; that contained in seid
chipment were many such commodidies; et of the £464.95 col-
lected defendents subsequently valewifwlly xebated the sux of
£98.03 to seild Los ingeles eal Sexn Pedro Forwerding Compexy.

8. That on or about December l4&, 1929, defendants
received 2t San Francisco for transportation t& San Pedro, 103
dangeles and other points via their steaxer line, numerous lecs
then cerload shipments of freigot from verious consigrors 1o
various consignees; that deferdexnts, in violation of thei;.:"
terif? provisions, comsolidated seid shipmonts for asccouxt of
*:.he,II.os Aagoles and Sen Pedro Formesding Company; <that said
chipments consisting oZ approximately 1903 packeges of &rugs,
cendies end other ervicles of freight, welghing epproximetely
89,768 pounds, were transported by defendents oz or about
Decexber 14, 1929, via the Steamer Wepaxe, Voyege 22 from Sa.n
Frenciszco ©o Sen Podro and there delivered “o the Loz LAngeles
erd Sen Pedro Forwarding Compeny; thet for said port to poxt
tre.r.sportation sexvice, defendants fs.lselj' villed 3e8id Los La-
geles and San Pedro Foxwexding Company for the tre.nsportation
of 1903 packages of drugs a&d cendy; that there were axticles
in seid shipment other thaxz drugs and cendy; thet e rate of 30
cents per 100 pounds was assessed on all articles contained Iin
zaid consolideted shipment; <+het freight charges were collected
in the emount of $451.09; <that the sald rate of 50 cents per
100 pounds was fxepplicedle to all commoditios conteined In zaid

consolidated shipment lawiully ratable under =eid tarifls on

file with the Commiszsion at 2etes higher or lower then 50 cents
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per 100 pounds; <that conteined iz seld shipment were menmy
suck comodities; that 02 the $451.09 collected defendants
subsequently unlewfully rebeted the sum of $93.48 to =21d& Los
sngeles and San Pedro Forwarding Compoxy.

9. That on or ebout December 17, 1929, defendents re-
ceived ot Sen Franclsco for Lransportetion +o San Pedro, Los
Angeles and other points via their steamer line, me:"ous' iess
then carloed shipments of freight from various consigunoxs o
various consignees; that defendents, ir violetioz of their
taril? provisions, comsolidated seid skipments Lfor accomnt of
the Los Angeles and Sen Pedro Forwerding Compeny; thet saild
shipments comsisting of sopproximately 1113 peckeges of drugzs,
cenéies end other sxticles of freigat, welghing appro:clme;ély
52,473 pounds, were transported by defendents oz or sdbout
December 17, 1929, vie the Steamer Eumboldt, Toyege 218 from
San Trancisco to San Pedro and tiaere delivered to the Los Angeles
ead Jen Pedro Fornerding Compeny; that for sald port to poxt

traxsportation sexvice, defendants fuluel\v villed seid Los An-
geles end Sax Pedre Forwerdizg Compexy for tiae tmnsporta.tion
b:’: 1113 packages of drugs and cendy; vhat there were articles
in' sald shipment other then drugs end ¢andy; thet & zate o2 50
cents per 100 peunds wes assessed on ell aXticles conteined in

aid conzolidated .,bipmcm:, thet freipght charges were co.‘.lected
i{a the cmount of $263.69; %hat the zaid rate of 50 cents pem-
100 pounds was inepplicudble To ell coummodities contained Iin

seld consclideted shipment lexfully rateble under sald tarilfls
on file with the Comission et zotes rigrher or lower tken S0
cents per 100 pounds; thaet conteined ixn seil shipmexnt were
meny such cammodities; thet of the £263.65 collected defendents

subsequently urlewnfully redbeted +he sum of £57.88 to sald los

Angeles ené Sexn Pedre Torwarding Company.
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10. That om or zbout December 19, 1929, deofendents
received et Saz Franciseo for trgnsp»oft:ation t0 Zan Pedre, Los
Jlngeles and other polints vie their steamer line, mumerous léss
then carlosd shipments of freight from various comsigmors %o
ve.::iof.s consigrees; thaet deferderts, in violation of taeir
“arilf provicions, consolidated seid shipments for account of
the Los fageles and Sen Pedro Forwerding Compeny; that said
shipzien‘cs consisting of cpproxinately 1098 packeages of &rugs,
cendles end other exticles of freight, meighing syproximately
54,183 pounds, were itrzusported by defendants on or esboul
Jecember 19, 1928, viza the Steamer Tepema, Voyege 23 Lrom Sax
f‘rancisco to Sen Pedro end there delivered vo the Loz ingeles
end San Pedro Foxwaxding Compaxy; - *hat for seid pé:ﬁ: o poxt
{tanspor "‘;ion‘ service, dofendants felsely dilled =aild 1os
Logeles end San Pedro Forwording Company fo- the *.;re.nspéz‘aa.‘sion
of 1098 packages of drugs and candy; that there were articles
in seld shipmept ovher thex drugs and candy; +thet z
N0 cents per 100 pounds wes acsessed on ell srticles
in seid consolideted shipment; <hat Zreigat charges
lected in the cmount of $272.28; <+hat the seil rate of 50 cents
per 100 pounds waz inepplicable Vo all camodities conteined
in s2id conzolidetod chipment lewfally ratable under sald texrifls
ox NLle with the Co;&mission et rates higher ox lowex thexm 50
cents per LOO pounds; ¢hat conteined in se.idv shipment were mexy
sack commmodities; +that of the $272.28 collectod defendants sub-

, wunlawfully : v .
se@ently/rebated the =m of $61.50 $0 said Los ingeles and
Sen Pedro Fomwarding Company.‘ .

1l. That on or about December 21, 1929, dofendents

recelved ot Sen Frzncisco for tremsportation to San Pedxo, Ios
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. ‘ .

Angeles and other polnts via %heir steamer line, numerous less
then cerloed shipments of Zreight from verious conzignors to
verious consignees; thet defendents, in violation of their
texrlll provisl ons, concolidnted zalid chipments for cccount of
the Los Angeles and Sen Pedro Forwerding Company; thet za
shimments consisting of anproximately L9841l peckeges of drugs,
cendies snd otaer axvicles o2 freigat, weighing epproximetely
72,656 pounds, were transporved by defendantzs on or about
Decenbder 21, 1929, vie the Stecumer Zuxboldt, VToyage 219 from
Sen Frencisco 0 San Pedro and there delivered %o the Ios Angeles
end Sex Pedowr FTorwerding Coxpeny; +that for saild poxt o port
srangyortetlon ;ervice, defendents felsely bdilled secld Los in~
seles and San Pedro Forwerding Compeny for the transpc:*aati on

of 1941 packages of drugs and condy; <that shere were articles
in seid shipment other than drugs and candy; <that 2 :ate'or

50 cents per 100 pounds was assessed on 21l exticles combeined
in said comsolidated shipmeat; that frelght cherges were col-
lected in the amownt of 3365.10; <hat thae s2id reate of 50 cents
vexr 100 pounds wes ine;ppiice.ble to ell commodities contelined in
seid ¢onzolidated shivment lawfully ratedle under sald tariftfs
on file with the Coxmission st rates higher or lowexr thmn 50
cenvs pexr 10O pounds; <hat comtalined in sald 'sbi;ment vere memy

suck camodities;  that of the $365.10 collecteld deferndents sube-

soquently walzwiwlly rebeted the sum of $131.99 o seid los

Angeles end San Pedro FTorwexding cOmpe.ny;

12, That oz or sbout December 24, 1922, defendants
received ot San Frencisco for transnartationr $0 San Pedro, los
Angeles exnd other points via ‘their stesmer line, numerous Less
then cerload shipments of freight Zrom verious consignors to
verious consignees; +that defendants, in violation of their
terliff provicions, consolida‘ced. sald skipments for accownt of
the Los ingeles end San Pedro Foxmwarding Compeny; +that said
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shipmerts consisting of epprozinately 540 packeges of drugs,
candies and other exticles of Ireight, weighing epproxinately
33,030 pou.nds, wore transported by delendants on ox sbout
Docember 24, 1929, vie the Steamer Wepesmz, Voysge 24 2roam San
:;‘rancisco t0 Sen Pedro axd there deliwered to the Ios Angeles
and Sen Pedro Forwerding Compeny; <waat for sald pé:rt %o poxt
transportation sexrvice, defendants falsely bdilled seid Ios 4n-
geles and San Pedro Foxwarding Compeny for the trenspor%ation

02 540 packages of drugs exd cexdy; +het there were articles
in said zipment othexr than dxugs and cendy; +that & rete of

SO cents pexr 100 pounds wes assessed on all erticles conteined
in seid. consolidated shipmend; +hat freight cherges were c¢ol-
loected iz the amount of $165.88; <that tae said reve of S0 cents
per L00 pounds was inappiicable Yo ell commedities ¢ontained in
said consolidated shipment lewfully rateble under =zcid tarizls
on file with +he Commission at retes hipgher or lower than 5¢
centz por 100 pounds; that conteined irn sailid skipment were rmeny

suck comodities; ¢het of the $165.98 collected defendents sub-

sequently unlawZully =ebated the zun of £33.35 to sald Loz Angeles

exd Sen Pedro Torwaerding Coxmpeny.

13 That on or gbout December 26, 1929, defendents
receiwed &t Sen Francisco Tor transportation To Sex Pedxo, LoOsS
Angeles and other points via thelr steamer line, mumerous les
then carloed shipments of freigat from vaerious conzigners to
verious éonsignees; that defendants, in violation of thefr tarilf
prov.‘.‘..sionls, consolideted seid shipments for account of the Los
Aageles and Sen Podro Tormerding Company; that sald shipmeﬁtsj
consisting of spproximately 482 packeges of érugs, candies emd&
other articles of Ireight, weighing epproximetely 20,473 pounds,
were 4transported by defendents o or sboub Decemder 26, 1929, vis

the Steamer Fumboldt, TVorysge 220, from Szzn Franelsco o S Pedro
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end thore dclivered %o the Loz ingeles and Sexn Pedro Forxwending
Company; thet for sald po:"t: “o port trunsportetion service, de-
fendents falsely billed seid oz ingeles =nd Sen Pecro Fome.&:ding
Compeny for the transportation of 482 packages of drugc and candy;
that there were articlec in said shipment other thanm drugs end
caxdy; +that a rate of 50 cents per 100 pounds wes ascessed on
ell articles contained iz said consolidated zhipment; <thet
relght charges were collscted im Yhe exount of $102.88; +that

ke zaid rate of 50 cents per 100 pounds was inapplicable to all
como&ities contained in zaid conscolidated shipment lewfully
ratable u:nd.e:.j saiﬂd Tariffs on file with the Commiscsion at retes
higher or lower then 50 cents per 100 pounds; that conteined

ir said shipment were meny such coxmoditles; that of the $10z,.88
cg;lected defendants subsequently valewliully x=edated tae sum o2
$26.04 to said Los Angeles axd Sgn Pedro Forwarding Compatye.

P "“~°t on or sboulb Decexber 28, 1929, defendants »e-

ceived ot Ser Francisco for trensportetion to Senm Pedxe, Los

Angeles and other points vie thelr steamer line, numerms" lecs
than carloed skipments of "‘*eigh*.: from v.'arious conzsignors to va-
rious cm:{xgnees; thet defendants, in violetion of their varifs
p;-ovisions, conzolidated sald shipments fox acccxm.. of the Loz
sngeles and Sen Pedro Tormarding Compexy; <thet seid sh'.x.pmen..
consisting of approximately 2368 pecxages of drugs, cendies and
other axrticles of freight, weighing epproximetely 120,618 pounds,
were t::anf'por"ed. by defendents on or about December 28 1929
via the Steamexr Tapang, Voy&ge 25, from San Freuncisco to San
Pedro and there delivered to the Los Lfagcles and San Pedro T
warding Company; <hat for s2id po=t to port tramsportetion ser-
vice, defendants faolsely billed setd Los Angeles ond Sex Pedxo

Torwerding Coxpaxy for the transportation of 2368 mcekeges
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of dxugs and candy; <+hat taere were axticles In caid shipment
otker then drugs and candy; that a rate of S0 cents per 100
pounds wmas assessed on all exticles contalzed iz said cunsolide~
ted shimment; <het 2reight charges were collected im the amownt
of $606.1L; thet the sald rete of 50 cem¥sc per 100 pounds
was inepplicable t0 all commodities conteined In sald consolide-
ted shinment lawliuvlly rateble under saild Sariffs on file with
the Cormiscion ot rates higher or lower then 50 ¢ents per 100
pounds; <+“hat contained iz seid shipment were meny .éuch com-

modities; +thet of the £606.1%L collected defendonts subseqrently

unlewizlly rebeted the sun o P1l27.97 %o zeif Los ifngeles end

Sen Pedro Forwerding Comperny.
o 15. Thet on or zbout December 31, 1929, defendents ze-
ceived at San Trencisco for trensportation to Sen Pedre, Los
.&n@eles cnd other points vie thelir stesmer line, mumerous lecs
then cerload coipmonts of Lxeight from variocus consignors 40
verious coﬁ.s:&.gr.oa:; thet defendentc, in violation of thelr tarilfs
provisicas, consolideted said shipments for eccount of the los
Lngoles ané Sex Pedro Forweméing Company; tact seid shipments
cwousisting of approximately ILS7 packages of drugs, candies zm-.d
other axticles of freight, weighing cpproximetely 145,584 pounds,
were tronsported by deZendents oz or aebout December 31, 1929,
vie the Steamer Eumboldt, Toyege 221 Zrom San Frencisco $o Sen
Podro and there delivered to the Los Lngeles 2nd Sen Pedro Forw
wa::dine; Compeny; taat Zor sald poxv to port t:é.nspoz:tation'sc::-
vice, defendents Talsely billed zaid Ios ingoles and Sen Ped=o
Forwardlng Compamy Zor the transportesion of 2157 packages of
drugs exd canly; *het there were axticles iz =2id shipment
other then drugs exd ceady; +thet & rave of 50 cents per 100

pounds wes assessel on all srticles contalned in sald consolido~
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ted shipmeant; +Phat freight charges were collected in the
emount of $721.5L; that the said rete of 50 cents per 100
pounds was Izneppllcable to 2ll commodities contained 2 sald
consolidated chipment lawfully ratedble under seid tarifss
on Zile with the Commission &% rates higher or lower then 30
cenats per 100 pounds; that conteined In said sitipment were
many such commodities; <that of the $721.51 collected defendents
subsequently wnlawfully redbated the sum of 3169.23 4o 3214 Los
Angeles snd Saz Pedro Forwarding Company. |

The anauel reports of Loc ingeles-Sen Francisco Nevi-
gavion Comrpeny for the yeers 1927 end 1928 on flle with this
Comnission end the applicetion of seid copextncrship before
thiz Comuiscion im Applicetion 16329 (filed Fedbruery 25, 1930),
exé the decislon of the Commission in seid metter (Decizion 32247)
zhow thet Z. G. Baughman was also & member of the &pm:ne:ship
operating under the name of Loz isrgeles=Sen Franoisco Nevigation
Compeny dwuring vhe periocd covered by the complaint herein. It
appeers, therefore, that said Z. G. Beughman should also de
Jolined zc o pexty defendent in the perally suilt to o instituted.

No oxrder will Be extered hereln directing the de~
Tendents <©o dlscoztinue the practices ebove outlined, fnesmuch
a2s szld {1llegal prectices were discontinued et or sboust the time
the complaint herein was filed.

ORDER

The cose as sbove mumbered end entitled haviag beex

duly heexd and submitted, the Commission being now fully a&vised,
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and basing the. following oxder on the findings of Zact and ke
conclusions contained in the opinicn preceding this oxder,

IT IS EEREBY CRDERED tkat the Attormey foxr this Come
zission be 214 he is heredby directed to comence an action iz
the name of the People of the' Stete of California, iz the
Superior Court of the State of Celifornia, in and for the City
and County of Sex Trareisco, for the Tecovery of penalties
for the fifteen violations set forth in the opinion preceding
this oxder. _

IT IS ZEREBY TURTEZR (RDERED that in all other resyects
tais proceeding be and it Ls heroby dismissed.

Dated et Sen Frencisco, Celifornie, this // < dey of
Yey, 1931
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