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Decision No. • 

In the ~tter or the ~D11co.tion of ) 
:E'. -::. CO~~ .A.gent J tor o.nd on 'bollalt ) 
ot: TEE k.TOEISO~:, TO?':i&i;"""'m s.;J~ F:E: ) 
:.;,:r:..r;;.-r COUP~:Y, C:E:\':?:":' C,A!.::::E'cro:::.. ) 
T:t';'CTIC~ COu?~"Y, EO:'~N' ~"TZa-ti'?.E.;~ ) 
P..rJJ.:;; .... y CO~A1"Y, !!."Dll,.."; VP"f'·'S! ?..n.!l.ROAD ) 
CO»:?~.-oy, lOS ,A."\CEI T-'S &. Zw\!.T I...;1.'1: p..u:::.- ) 
?O~ CO~N\.""Y, lOS ANCzr.ES J ~XC~O~ Po,;..:rr..-} 
"N;.y CO:'!?.c.]."'Y, ~:OR:l'E.W.::S:!'~~ ?1t.CIFIC R,;..!!.- ) 
ROAD CO!&> ~~, ;P";'CI1!C :::"ZC:'P~C "3A!J,;r..:::! } 
Co;.:?~;r ~ PID;Uw~ '3:' "r.::;.AY CO:.:? ~"Y , ) 
PET'!..~ ~"'D S1J..~ ROSA RA!:::.ROA!) CO:.:- ) 
?;'}'''Y, s..;.C:w.:.~~ NC:a~S P";.JJ:.;,..y, q~"I: 
DIEOC .. ~~ k..~~ P.A:::::,,--:,,1,Y COU?~-Z, ~- J 
'!'.A ~~UA V;J.i·~ P~!30.a.:D CC:.:?~"'Y, SC~~-) 

• 

~~ "I). c,.,..,.r> CC"~~~'I'V CITlO ....... .NIV\ .... 'I' """""'0i:"'''''!' ) ..... '-' ... ..n.. ......... v 'JAJ& ..... "t .. ,~. \r.I~.\J ••• ..,. .~ 
,k';,O ~'l'£"~; P ..... T:.ROA,D, ~SE'! ?.;,.J.r.:;;,f.Y J ~:l?11ca t10n !\o. 16650. 
CO~~--y, T!DE'S~E? SO~tm'.,;';'~N P.A!I:."..1.Y ) 
CO:.l>..;,!;"Y, TO:\'O?AE ~"D T!!l:E::IA-'l"ER ?~- ) 
EOAJ) C0'!!2~7, v!S,ll.!A.. E!.ZCZR!C ?,,;,Il- ) 
ROAD CO:.:?.lJ.."'Y, ~ -:;-;:s:<::...:::.:cr P;'Cn'!C :..A!!.- ) 
ROJJ) CO~~""Y, YO~7"I"~ Vi< r:r,:;;;y P..oi,l:::.RO.AD ) 
CO:.:? ~"Y, ~C? C~'.:.? ... .;,:::. p ... ;:rr..'ROAD CO:..:- ) 
p Al-."Y,. CJJ:.!FOa.'{I,A. i':ZSi~S RA TkRCAD ~";) ) 
!::.A.VIG~O~ CO~A.;.TI, ~::E;V.AD.d. COt}.~ :::A:.- ) 
ROW CAUSE PJ" "'t...~O~ CO!:?.!1.~, ~ JOb.Q.'O l.~ ) 
~"D E.ds·'::..t:.?~ Bi .. :rr.ao.b.D C Q1"::;.Al.~, C.u.~O?.!."!A) 
C~T.?.,t.Z. EJ.J.tF.O.A.!) CCW?~-y, s:nZRR,;.. P,.ULWAY) 
COU?.b1:rY O'!' C"u,n"CP';"'":.D" 'tor :!utb.ori ty un-) 
der section 53 of the ?ublic Utilities } 
Act to establiSh ~creased :ate~, etc., ) 
and to es'eabl1:::h a..::.eIld.ed classit1ca- } 
tions, ~r~ctices, rules and regulaticns,) 
=esultine in increased rates, ete.' ) 

:s'. ":I. GomI>:b., 1:. ;pro.::.'r1a persona, and Eerne !.evy,Gersld 
z. Dut~, Z. E. Bennett, :Frank Karr, E.. E. Wedekind, 
J. E. Lyons and A. :Surton Mason, tor aYJ?liC3Jl"ts. 

:a. ?!. car:oiche.el and 'E. :7. TurCO tte , tor Eereule s Gaso­
line Compe.ny, St. Eele~s ?etroleu:l. COIIIJ;>e.:c.y, ~ilu1ted, 
United States Re:C1lling Company, Zd.ineto:l Gasoline e.nd 
p.e!1n.1ne Coml'aIl.Y, sd !>etroJ. cor,ore.tion, protes:to;o.tz. 

Robert Eut¢herson, tor ~SSo¢i3ted Oil COIDDany, as their 
interest may ~Dpear. 

J. D. P.earden, for Union 01~ Company or C~litornia, as 
the 11" 1ntere st. roe.:t e.'l'0e.r. c. E. Donaldson, tor Shell Oil Company, as the~ inter-
est =7/ e.l'l'ee.r. 
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This is an e.Pl'lication ~ilec'l. by? 7:. Go~~, Agent 

too: and on bellal~ or The ~tchisO!l, To::;>eka and So.nta ::'e Ra:Uway 

Co:!!,any-, Los ,;.ngeles &. So.lt ~t')ke Railxoc.c1 CoItI!>any, Pc.oitie Ele&l­

trio :ao.ilwc.y CO::llJc.ny, Southern Pac1t1c CompanY', The ":lester:c. Pac-

1f1e 3o.ilroa~ Coml'~Y and otheo: rail lines n~~ in the ap~11-

cation, ~or authority to l'lo.ce in etteet on Calttornia iL.trastate 

tra::rt1c Pacit1c F:'eight 'ra=irt Bureau Ci=cu1~r No. 19, conte.1nine 

rules, ':eguletions end ~ractices setting torth metho~s tor ~eter­

min1ne the character and description ot petroleum,r~uets. 

~ :public hearing was held betore Z4~~er Geary at Los 

..(Uleeles and the al'plieation ,subx:litted on briets. 

C1l'eULar No. 1.9 provie.es -:WO standard methods tor, and. 

~ese=ibes the e~u1pment to be ~sed in, test~ by means of dis­

tillation, eng1ne (na:?htha) distillate, untreeted petroleum. d,1s-
, 

til1ate, petroleum gas oil o.nd ~et=ole~ diesel 011. Engine 

(:aphtha) distillate is ~etined es n refined petroleum having 

3n initial boiling :p01nt of not less than 1310 Fahrenheit, an~ 

an end po1nt not less t~~ ~50o Fatr~heit, as determined by 

dist:tllation ~t~od. 100.23, l'ub:!..i~ed in Tech:lical ?3:£)er 3Z3B, 

U.S.Government s:peeit1eat:ton No. 2d, issuect 'by t.be De~ent o~ 

Comoerce, Bureau ot ~nes, e.nd ro,roducec. in the Circular. U::,­

tree-tea. Detroleum e.1st11late, tested 'by t~ SOJIle ,roeess, is e.e-

tined as tirst-run tops not r1r""torher ret1!:.ed or ~a:ted.,,,-·'eo::r:a.~-

1ng tractions or crude oil, with an end :l?01nt not less than 550
0 

:E'ahre:lb.e1t. ?etro:'eu: gas 9i1 and :l/otroleu:::: c!1esel on arc 

elasc1fie~ as ~treated ,etroleu: d1stil~te with an 1~t1al , 

'bollitlB point or not less than 250S !e.hrenheit ane. an enG. l'o1::.t 

z. 



not less than 5700 ?ahrenheit, as determined by the dist111a-

t10n ~thOd a,proved by the ~e=ic~ Society !or Testing ua~er­

ials, Serial Designetio~ D-l58-2S-T, ?e~sed 1925. 30t~metho~$ 

ot class1ty1ng petroleum produc~s are recognized 'as standard 

tests throughout the i!:.dustry. Zce Circi.ilar has ·'been in e1"tect. 

on interstate tra.-:':ic since ~rll 26, 1928, and was pu'blished 

~ollowi:lg an o:cto:l.S1ve 1nvest.1Sat1on bY' roprosentatives o~ -:'lJe 

Mines 0": the Del'e....-tmen t ot Commerce a:lc1 SO:lW or t.he larger o·:rJ. 
, 

cotll?e.n1es to determine ,ractict11 ::ethod.s '!or tect1ne ~e'trole'Uln 

:productz. !t also contorms to rec orn:=.enCa tions made -cq the !n-

terstete COI!llDeree Co:nm1ssion i.:a. CO!l".modi ty Sl'ecit'!eo. t10ns on 

?etroleum ?roducts tro~ Celirornis, 113 I.e.C. 707. 

about any subs~tial increases in r~te= or ehazges·by the use 

ot the Circular "out that to a70id co:::us!.on some llay sllOula "00 

trans!'Jo::to.t1on between the Dctroleum prod.ucts llerc,totoro re't'e::-

:-e<! ~o. !:::1 this ~:b.e :n.e.jo= 0::.1 cOXlll'anies concur. SOme ot tho 

smaller oU COI:I.:;le.n:l.es l:owever object to that portion ot the 

tOl'S. 

o~ 8. vet:oleu:n ,roduc.t con~ 1ninS the h~e:' t:::ae~1onea. oUoS 

and. o'bt.~1::.le'd w:b.en crude ou. is subjeeted to a ea.stil.lat1on ::;>:"0-

eO'ss. Z'Ae r::st d.1still:ltion consists ot so-called :rirst rue; 



!' 
betore they are commercially usable. ~om the second uist1lla-

tion is obta~ed a kerosene stock or kerosene ~~sti1lato, Unti~ 

recently the sme.ller oil co:nl'e.n1es :r.o.1nta1ned tOl':ping ,la:lts ad­

jace~t to the oil ~1elds ~or the l'ur,ose or extract1ne tirst-=un 

to,s, which were·sub~e~uently transported to the ret1ner1es tor 

turther manu!:lletlXr'1ng. Eut due to change!! metl'Dc.s ot o::tere.t1011 

these :(·lc.nts have been abandonee, with the :result that thero is 

now practicall~ no rail movement o~ tirct-run tops. Eowever, 

there is still a sub stan tial mOV0::l.ent ot kerosene stock o'btam­

ed. trom. t:!le ~cond d1st11~t10n, and it is with l'eSl'0ct to this 

co~~itythat ~~otestants object to any in~ease in the rates 

or c~ecs bro~t abo~t by includins !t in the description o! 

ens!:l.e (naphthe.l distillate. Zc.ey do not obJect to g:r:o~1ng 

nrzt-r-un tol's wit~ engine distillato. 7ro:n kerosene a:istillate p 

kerosene is· roo.n:ut'acture<!, end it is also t:.sed a.s all absorl'tion 

oil in the I:'Jallu~act'U:t'e ot casinghoad. gasoline. The ve.l'l;e or 
kerosene e.is,tille,te is lo'r.ar than that ot' ::na::l:Y crude oils 0": e. 

rei:" 1'1 high· grav1 ~. 

Frotestants !,oint to the 1:act that :ror a number o"r 

years retlnery to~e in Caltrornia, i~clud1ne ~erosene distillate, 

have been tr:lD.s,ortec! at the Gas oU re.~cs, which generall:yo ere 

the same as those on crude oil. Eowever in the ~etroleum in-

e:.ustry" ret:1:le:ry tol's and gee oil are entirely cliss1mllsr l'rod­

ucts. The latter i~ the rcsi<!ue o! the crude oil a!tc:: the 

higher tract1once. oils are extracted. It was orig.1aally used 

in t~e manu~actu=c 0: 1l1~at~ne gas but 1= ~ow Chic~y used 

$.s ~ ... tuel oil or as charsi::.g stock in the l'roduct10:c. ot gasoline 

"oy the e--acking process. 7i1len re~ mer1 to,s tirst started to 

move in Calitorn1a the carriers tr~sporte' tbem·at tbe gas o1~ 

rate·s, clue 1'os51"oly to en or:i:ginal misCo:lco:t?t10n 0'1: wb.:lt vra-s 



• 
:tee:l t 'by the term "' eas oil fT in the turitt's. Eowever tb.ey know­

ingly continued this practice ~or a n~er 0: years be!ore re-

Cluestine authority ot tbe Con:::nission to class:L.--Y refinery tol's 

with engine (naphtha) e.1st:tllatc on the eroune.s t~t they had. 

been i~cor=e¢tly tr~sported as Bas oil and should pro~erl7 take 

higner =ates, 1nasmuch as they were a :an~actured article with 
, 

a value in. excess ot other com~od.it1es ill the c:rue.e oil grou,. 

(,;t~pl:tcation 0: ? W. Gom;?h,. o:tc., .; C.R.C. 261.) ZAe author-

ity was denied ro= two rea~ons: tirst, that the ~r:iers had 

tor a matter 0: seven years knowingly t.ransported ret:tne:-y to,s 

t::lder tbe gas oU rates; and. second, the vel'l:e ot tops was :.ot 

suttic:tently 1:1. excess 0-:': ~e co:r::anoe.1 ties gl'ou!>e~ with crude 

oU to warra!lt a. ~tte1"e::lt clas~ricatio::l.. S1nc.e tllenwe have 

held that reri~e=y to~s s:b.oul~ ~ve under the gas oil ~tes. 

C~1c~1eld Oil Co~eny vs. Sunset Railway, 25 C.R.C. 619. 011--
more Oil Co. vs. Senta ?e, 2S C.E.C. 678. ne~ctiles Cg~oliDe 

Company et al. v:. S3nta ?e et al., 30 C.R.C. 574. ~ercules G::s--
oline Com~~ny et ale S3nt~ ~o et al., 32· C.R.C. 154. Eereu-

las Gesol~ne Co~eny et ~1. vs. Sent~ fe at ~1., Z4 C.R.C. l12. 

~n-?aciric Oil Co. vs. ?3.?y., Z4 C.R.C. 559.) 

we suggestod. tbet ~smuch as gas oU o.lld. re:t'ine:-y tol's we:-e 

consi~e=e~ d.1~erent co~~o~itiez in th~ petroleum industry, ~e-

~end~ts in o:~er to avoi' con:usion shoul~ en~eavor to arrive 

at a co~rehe~sive des¢ri~tion ot the latter co~dity. Detend­

ant in the Gil~:-e case suggested this coule. 'be Cone by 11.Il:i tiDe 

reti~ery to~s to e. l'otroleu:n l'ro<!uct he.vinga specific grav1ty 

ott=o: 400 to 500 ~2.!. (~er~cen Pctrolo~ :nst1tute scalej 

and ~ ~lash Do:tnt below 60°. This method ot class1~1ne re~inery 



,raet1~ p~oses, due :principally to the tsct t~t t~e tlash 

~o1nt ot topz 7.aried widely acco:d1ng to the gaeo11ne content. 

CirciJlar No. 19 however is not =ubj'eet to th1s cr1ticism. The 

weight ot the evid.enee end tes.t :1mOny sbows tllo.t it ombod.ies. Q, 

J,:lraetical I:lethod. of determining the 'v.""...=1o'O.s petroleum. J;>rodue:ts. 

EQwever, as p=otestants contend, ~ some instanees it 

will have the e~teet in its Dresont tor~ ot 1ncreas~ t~e cb3rg­

es on kerosene distillate by rc~v1~ the~ trom the gns oil basis 

o.nd. l'e-class1tY'i~ them $oS engine C:::.o.phtha) ~ist11le.te, as too 
pro:posed deser1,tion 0-: gas oil would includ.e only 'UIl'treated. :r;le-

troleu:o. e.ist1llate having an in! tio.1 boUing point not less tmn 

2500 Fa1lrenhe1t and an er.d l'o1nt ot 5700 Fal:renho1t or over. 

So::ne of t.he kerosone distillates me.nutactured. by l'roto~..ents now 

eome within the det1n1t1o:. ot ees oil, but t:b.ere is a.lso e. sub-

ztnnt1al Drod.uet1o~ ot kerosene distillates hav~ an ana ,o~t 

below 5700 ?ahrcn:b.eit. ~t the present time tlle latter wouJ.d 'be 

transported at the gas oil rates. ~,11cants ~ve ::;>resente~ 

nothi:ng in this record which woulG. justity e.IJ:y' increase in the 

rates or e~rees o~ kerosene ~1stillate. 

Arter cons~deration ot a~ the :~cts ot record we are 

or the o1'1::.10:l. ~G. so :1nd. that e.:p:!?liee.:nts have justit'iect ?ac:1t'1e 

~eight ~~it~ Eureau C1rculc= No. 19 tor Ca11~0=n1a 1nt.-ast~te 

trattic, subjee,t to the condition that the ~e1:1nit10n ot petro­

leu::l go.s·oil al':Pee.ring on :page 7 ot the Circular be amended to 

inc lude kerosene dist1lla tes wh1cJ:: ::::.ay be ottered tor shi:vment 

by l'rote,stan:ts but which nre not now i:lcluded therein. 

ORDZR 
-~---

tull invest1eation or the :::natter::; a;:l.t!L thi:ogs involved. b,ev1ns bee:l 

6. 



• 
had, and basing this order on t~e t1ndi~s ot tact a~ the o.on-

elusions cont~ined in the ,recedine o,1n1on, 

!T :S ~ O?.D~ that sDl'lice.nts be and they are 

hereby authorized to este."ol1sh tor Co.li!ornia intr~state t..."'"at-

tic, on not less than ten (10) days' notice to the C0mc.1sS1011 

aDd to the !yublic, ?ac1t1e Freight ~~i!'!' Bureeu Circular No. 

19, subject to the condition thAt the 'etinition o~ Detroleum 

e~s oil ap~ea:1~s,on ~aee 7 or the c1rculer be amended to in-

by ~rotes~ts but which are not now included t~erein • 

. : 'Dated at S$ :E':-onc 180.0, C:ll11'o:::-n1e, this 1'il!J day' 

ot 'U:;..y, 1931. 

7. 


