Decizion No. 9209

DEFORE TEZ RAIIROAD COIZISSION OF TE=

In the Matter of the Lpplication of
G. W. DECXER for cexrtificate of
»uhrlic ¢convenlience and necossity to
oporate motor truck service between
San Trancizeo end Gexberville.

Lpplication
No.l7172
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Chas. Lask, foxr Lpplicant.
Frexk B. fustin, Tor A. Zerwood, Protestont.

Edwexd Stern, for Rellway Zxprescs Lgency, Inc.,
Protestant.

E. T. Zobbs, for Norxrthwestern DPacilic Rallrozad Company
and Southern Pacific Company, Protestents.

. M. Me Xee, for Lssoclation of Split Producers,
Protostant.

Richerd X. llather oud T. Finkbohner, for Pacific
Greyhound Lines, Inc., Intorested »axty.’

2Y TES COAISSION -

02INION

Ge. W. Decker has 2pplied foxr a certilicate of public conven-
lence znd necessity guthorizing him to transport property by
auto truck 2s & common caxrier betweon Sar Francisco and
Garberville and certain intermedlate i:oints. Foztavound,
cpplicent proposes 40 »vick up freight only at Saz Frea ¢isco,
Petoluna and Sante Rosa for delivery to »points north of Villits
only, oxcluding Willlts. Southbound, apyplilcont proposes Vo
pick up freight at points between Willits and Garberville, boith
inclusive, for delivery &t all points between Willits and San

rEncisco.

The rates proposed to be charged 2néd the cervice proposed
o Do given cre shown in amended Zxhidits L and 2, waich okrivits
ore .attacheé. 10 <tho applicotion and made & »art thercof. Tho

eguinnment proyozed % be uced iz shomz in Ixaidvit €, 2izo attached.
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Pudlic hearings were zeld et Son Framelisco, Gerberville
and Willits, evidence takxen and an ordor of submicsion made.
Lpplicent Decker testified that ze is rpow operating be -
tween the points cowered by nis epplication, hawling sich freligat
s iz offerod nim by shippers aloﬁg the promosed route. =Ze 1o

aged in the business of yroducing and solling redwood splits
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and his Ifreighv hewling ectlivities are Zncldeztal vo that dusi-
ness. He steted tzat ke did £ot believe he could operate
profitably ac & common carrier, as proposed, unless the comrmon
caxriago sorvice was performed in connéction wite hiszs vusiness as
& producer and azuler of redwool splits. Ze estincted that the
noxthoound 2oul 23 & common coxxier would tmouwnt to twenty five
(25) or thirty (30) +ons & week, cxd that the southbound‘trartic
7ould be extremély'lisht, Tless thax five aundred (S500) pounds
2 month." Ze estimeted his cost of operation &t twéﬁty (20)
cenvs & iile, ané said that ze hﬁé two trucks "about nals péid‘
for." |

The sexvice ke iz now perlorzing, exclusive of uic split
business, he said, is performed ™under contrzct™ witn soveral
Gerbexrville merchants and otho:s,”the meontracts” consisting
ol wverbel agreenments to azul Ireight for them. The Teontracts”
do nov covor o definite time nor do they fix tze cmount of
tonnage Yo ve hauled at the reve ggrced upon. He sod d he had
ontered into bis first T"eontracs”™ (wita 2 Ur. Loox), chout
three weoxs vefore riling ais epplicavion Tor 2 ce:titicate. :
Ze szaid ko nad znever refusod Yo kaul for anyone seeking hic
sorxvice and thoet aftexr hiz Tixgt "contract™ ke nod solicited
vusiness. from three or four othcr-shippe:s and performed the
sexvice under the same type of verdal egreement. Ze 13 now haul-

ing, he sald, about five (5) tons 2 week from Sar ITranclsco.
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Nirne witnecses testified in support of the Docker gpplication
at Gardexrville. They ::epreser.te& resortis, resté.urants, service
stations, sStores and other interests located on the Redwood Zighway.
They all testified that they recoived Ifreight Ifror San Frazcisco,
using +he Docker service. Noze had coniracts witz fhe applicant.
Thoy testified that they bad never complaineld ogainst the com =
bination sexrvice given by Zaxwoold vetwecn Willits and Guoxdexville,
end that of the Norithwestern Pacific Railrozl and Rellwxy Zxpress
Agency, Inc., beitween San Fremelisco and Willits. They sazid they
found the through sorvice at prosent performed by Decker, oud oz
whick he seeks a certificete of publilc'convenience'a.n& necezzity,
a convenience, and in tihe minds of some o the witnesses, 1T iz 2
necessity, verticulorly for perir;.hables. Titk some of +the

taesses tho rates charpged =md proposed Ly Jecxer gre & large
Tactor; with ot‘acrs, the through sexvice declded their choice of
sorvice. Their testimony as 4o sorvice soutkbownd indiceted
lilttle, if any, demand. i petition sigred by forty four (-’A)
rés:!.clents of the Redwood Zigawey Cistrict endorsed Deckez's
gpplication. "

Provosts ageinst tho grenting of the Decker application
wore extered by the Northwoesternm Pacific Rat1m02& Company,

Railway Express Lgency, Inc., Southern Pacific Company,

Willite=Cerherville Truck Line (A. Ecrwood) and Burcike~Garbeorville

Truck Lize suppo:'t‘ of their p*otes‘bs, five W tnesses
tegtified at the Gesborville hear ing, znd the .e...timony o vhroee
v/o'::h.e.rs wes envered by stipulation. This . testinmony was z2ll
t0 the effect that the service given vy the Northwestern Pzacific
Reilroad Compeny, Rallwey Zxpress Agency, Inc., e.zid the Harwood
line, also that of Dacific Greyaound Lines, Inc._‘bétwee:: the
points proposed To be zexved by appliéa:;t we.é adequate = é
efficlent, fully =zatisfying thelr shipping needs. They zsaid

" there was no need for more sexvice.
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E. . Yc Xeo, oz bohalf of the Lssociction of Split Prolucers,

protested the granting of +ho Decker spplicatiorn on two grounés,

nexoly, that operation by Decker ‘would Impelr the szexvice glivezn
by Norvhwestorn Pacific Railroad Con *oany anl Haxrwood, amd that
Decker's zervice as 2 common corrier would give him axn advantage
over other producers of splits, in thet purckasers of splits using
the Decker sorvice would be givex more favorzble torms. JAs &
witness, Uec Xee 50 tostified, and he furthoer ezp:essed the opinion
that pudlic cornvenience end necessity does not »equire the
additiornel service prorposed by Decker.

AT the hea::iné, at Willits si:c witnesses were called by
protestants. Tach Gecleored ke was rocciving adequate and satic~
factory service Ifrom the reail and express companies == d the
Serwool. tzuck and each was of the opinior that adé.:."ionql servicee
iz not néeded. Eack also expressed the oninion th et he would
not Lavor the granting of tie ce‘rtiricate sought 1T 1+ would
impaix the revezues of the existing carriers.

Je 4o Go2xy, General Passcopger and Freight Lgent of the
Northwesvern Pacific Railxozd Compeany, tostified 'as to the diminishe
ing revomumes of the caid line. Zxhibiv S of p:otestants shows
that frox the yeer 1921 to 1930, inclusive, the less thean carload
torzage tramsporteld By the rail line had decreased from 125,692 tons
to 58,789 tors; tho reveanue of tho company in the sazme poriod
decreasing from £919,820 4o 5434,738. Aecording to Exhibit
No.6 of p*otestant rail line, the company has operated at a loss
for the last five years, the net loss in 1920 totaling $1,445,388.71.
The net operating revenue for the first three mox thz of the year
1931 (Sxhibit No.7) shows 2 deficit of $3%56,314.

Exaibit No.3 or provestant companies comprizes coples of
resolutions pessed by the City Councils of Eealdsburg, Willits,
Sonte Rose, Ukizh and Cloverdale, the Cheambers of Commerce of

CJ.overdale, Tkieh, Fealdsburg and Sante Rosa and the Boards of

Supexrvisors of Mendociro and Sonome counties. They protest tae
4.
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gronting o* the Decker agplic sion on the ground that the service
proposed may'diminish the rail scrvice revenue and result in
| impeirment of 2 sexrvice now satisfactory. '

Protestant Zexwood, es a witzess 1n his own bebalf, Testified
that he was able and willing Vo meet all scxvice demends zade upon
bim; that he would Insteall & dally serxvice, If the territory'requtred
it.  EHe zald furthor thet he wes now operating at a lozs. ‘

Lpplicant Decker offers & service "twice & week; moxe, if
necessary,” againzst an esteblished authorized truck scrvice between
the off reil points perforxzed three times a week in the dusy
season and twice a week in the less active period.. Against the

established sorvice to 2ll noints, which iz a conbination rail~truck
service, there has been no complaint even from the shippers now
foavoring tho servico proposed by cpplicant. Tais combinetion
rail and truck service is given by comxpanies engeged solely in the
business of tramnsportetion, the suecess oZ vaick doponds on-
rotention of cll the traffic avallable. On the ovther hand
epplicent iz orgaged iz a private business using trucks vhich
return empty. To rednce the coct of comducting hizs mivate
business, ne offers space on his ompty trucks to shippers at o rate
lower than that charged by the reguler transportation companies
Plus & peorsonal service and 2 through operation 7hich hac an element
of convenience that is gppezling. Ho adnits that he cannot perlorm
the common carriage service Ior waich ke sceks a cexrtilicate wnless
ne condusts it in connection with hizs privave business and ke
further states tazt in the event his private business necessitated
divergence from his authorized route, he would tremsfor 245 common
carrier loads at Petalumea, thus placing his operation, so far ac
Throvgh sexvice 1s concermed, on o pax with that of the exlsting
~ combination service, waich requires e gheange at Tillits. This
exlsting combination service 2ac the added adva taze‘or-a'daily

service by rail between Sen Froncisco and Willits. It does not

appear from The record that there Ils sulficlont tomnage %o Jjustify,
S.




2t this time, eny increase in the thrice a weok service by truck
between Tillits and Garberville.. Herwood declaros o is
willing to establich a delly service in the ovent 1t 1s necessary.
Teero iz alzo availedle (see Zxaibit No.4), to the shippers
on the Redwood Eighway a boat corvice botween Sen Francisco
and Zureka, with 2 ftruck (euthorized corriers) cervice botween
Turoke end Willits, & corvice taken advantagé of by chippers wheo
axo willing to sacrifico speed for matos. There iz also
availadble o A ly express service via Pacific Greyhound Lines,

Inc., and several ovher scrxvices from the bay diztrict to Tore

Bragg oxd other polnts, all contiguous to the Tillits~Gazberville

district.

Taoroughly reviewing all +the cvidonce anl orxhibits in this
proceeding, w conclude and neredy find &z a fact that pudblle
‘convenience 2nd necescity Coes a0t fedpi:e the cervice proposel By
applicant. Eiz epplication should, and in the oxdor lerein,
will bve denled. It further sppears thot cpplicant ié now
operaxins the service hetween Scr Francisco anl Garbervillie foo
waich he seeks euthorization. It iz obvious vhat, in the
light of the denial of said authorization, thils service chowld e
disconvinued. This Commission has frequently and consistently
neld +thct the mere filing of axz sppiication should 2ot e con ~
sidered vy the cpylicant as authorivty to operate, aad it has in
meny instonces held thet oporation of = cervice Iz anticipation
0F the lezal zuthorization cougnt Ls sullficlent ground for a denisl
of the application.

R DER

Public zearings having dbeen held on the 2bove entlitled proceedw
ing, a2z order of submission made and tho Comniscion bDoing fully

adviséd,




mm TS TERTSY OROERED vhat Application N0.L7172 bo ant the

s = s b eohbind
sane iz horedby denied.
me effective date of the order herein is heredy fixed

2t twonty (20) deys from tae date hereofl.

Deted at Scn Jrancisco, Celifornia, this _chf__%day of
Y ses ,1931.




