Decision No. Q72720

BEFORE TEE RAIIROAD COMMISSION OF TET STATZ OF CALIFORNIA

In the Matter of the spplication of )
FRED L. SUTEERLAND, ) RN
an individusl, to uell and TANNER ) ‘:B/ L
MOTOR'TOUP.S,LTD., o) corpore.tion, to g
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purchase the sightseeing tour rights Application No. 17390
of celler in and sbout San Diego,
Celiforniae

BY TEE COMVISSION:

OPINZION

In the gbove entitled matter the Railroad Commission is
asked to meke its order euthorizing Fred A. Sutherland Vo trancsfer all
of his "Sight-seeing™ operative rights to Taxner Notor Tours, Lid., in
accordance with the terms of en agreement dated Lpril 28, 183l, a copy
of vhich is filed as Exhidbit "3",and euthorize the purcheser to issue

notes.

The operative rights ‘.:d be trensferred pravide for the op—-

eratior in and about the City of San Diego of sutomotive sightceeing
tour service, reported es follows:

Tour No. 1
Coronado anc ‘12 Juang.

Leaving U. S. Grent Hotel via Iexry to Coronado,
Silver Strand, Imperiel Beach, Polm City, Nestor, Sen
Tsidxo and Tia Juana, allowing one hour stop in Jrex—
ico. Returning via QOtey Valley, Chula Vista, Natioral
City, Destroyer Base and Logen Beights. . Round trip,
maximum time alloweance three hours. Operated deily.

Tour No. 2.

Citv and roint Lome.
Leaving U.S.Grant Sotel vie balboa sark to Hillerest
end Miseion ZEills residentiel districts, thence 0
Oldtown, Ramone's Marriage Plece, Marine Base, San
Diego &Airports, Neval Training Statior, Loma Portal,
Theosophical Institute, Bexxington Monument, 0l&
Spanish Lighthouse on Pt. Loma. Return trip 1z nade
via the Caves axnd the Esplancde at Sunset Cliffs and
QOcean Beacke 2ouxnd trip, xaxizum time allowaxnce,
three hours. Operated dallys.

Lo




, Tour No. 3 ,
0ld Mission and Grossmont. :
Leaving U.S.Grant Zotel via Mission CLiff Gerdens
Normel Heights, Zensington Grade, OLl4 ifdssion, la
Yesa, thence %0 Grossmont. Retwrning via Syring
Talley, Lemon Grove, Encaxnto, Goldin Hill Park ¢
Playground and Golden E1ll residential district.
Round trip, nmaximum time allowaxnce, vhree hours.
Operated dailye.

In addition, Fred A. Sutherland hes agreed 0 ;e].l to Teaxner
Yotor Tours, Ltd., his membership in tze Gray Line Association, Inc.,
of Beltimore, Merylemd, for the City of San Diego, Californis, his

concessions from all hotels in Sen Diego, Celifomia, for limousizne

services, insofar as he controls the same, and the goodwill of the
vendor, as releted to the aforesald properties. |

The price to be paid for the properties is the sum of
$25,000.00. TUnder the egreement, deted April 28, 1931, providins
for the sale and purchase, $10,000.00 of this smount ic payable i
cesh and the balance 1s to be evidenced by three promissory notes,
eech in the amount of $5,000.00 witk interest at seven percent; one
note vayable on September 1, 1931, one note peyable on april 1,2932
and one note payable on September L, 1932. Tnéer th’e agreement
the purchaser agreeé. T0 zecure the payment of the notes *o the sat-
isfaction o2 the seller. The notes payable on September L, 1931 and
4pril 1, 1932 mey be issueld under ihe Coxmission’s General Order No.
44. The note. payadble September 1, 1932 by its terme will fall
due latexr than twelve months aftter the date thereof and c¢onsequently
its issue should be authorized by vhe Commission by en order in this
proceeding. The authority herein granted should not be construed
es permitting Tenner Notor Tours, Ltde to execute any instrument

which will be a lien on public utility propexrty to secure the pay-

ment of its notes. If the compeany desires such permission 1t will




be necessary for it first to file with the Coxmission a Tormel
application.

It‘is ovserved thet under the agreement of sale and
purchase no physicel properties will be iramsforred to Teamner Motor
Tours, Ltd., in exchange for the purchase price of $25,00Q.OO. In
this conneétion, h;wever, the purchaser agrees thet the order of the
Commission mey pro#idé that the purchase price shall ?e charged to
surplus. Suck 2 charge, we believe, should be meade.

It appears 0 €3 that the application showld be granted.
Fred A. Sutherland, 1n addition to operating these sightseeing tours,
is engaged in the paésenser stage business and desires to devote his
entire time and attention to those operations. The Tanner Ioltor
Tours, Ltd., at present is operating sightseeing tours elsewkere in
- the state and wishes to purchasze the tours of Fred L. Sutherlexd ia
order to operate them as & part of 1ts geﬁeral business, particuler-
1y iz commection with certain tours zow conducted by it bétween Los
Angeles and San Diego. It therefore appears that the transaction
as proposed is in the public interest.

In meking this order %o tramsfer rights we desire to
place the purchaser upon notice that operetive rights do not con-
stitufé & class of property which chould de capitalized or used as
an elexment of velwe in determining reasonebdle rates. Aside Ironm
thelr purely perniss;vo aspect they extend to the holder a full or
- partiel monopoly of a class of business over a particular route.
This monopoly :eature may be chepged or destroyed at any time by the
state wﬁich‘is not in any respect limited in tho numder 02 rights
which may be given. ~

0ORDER

Fred L. Sutherlend and Tanner Motor Tours, Ltd., having

applied to the Railrosd Commission for an order authorizing the

B




trensfer of operative rights end the issue of & note, and the Reil-
road Commission being'or the opinion thet this is not o matter in
which & public heering is necessery, that the application should be
grented, as herein provided, end thet ‘he noney, property or lador
to be procured or paid for th:ough‘the issue of the note is reason~-

ably required for the purpose specified herein,

IT IS EEREEY ORDERED that Fred A. Sutherland be, and ke

hereby is, suthorized to tremsfer o Tanmer Motor Tours, Lid., on
or berfore august 31, 193X, the sightsceing operative rights referred
to in the foregoizng opimnionm, such transfer to be mede In accordence
with the terms of tae agreement dated April 28, 183%L, and filed in
+his matter as Exhidit "ET, which agreement applicants are heredy
guthorized %o execufe. -
IT IS EEREDY FURTEER ORDEZRED that Tanner. Motor Tours,Lid.,
e, and it heredby is, authorized to 1ésue, on or before August 31,
193L, 4vs unsecuréd proxmizsory note in the principal amouzt of
$5,000.00 payedble on September 1, 1932, with Interest at the rate of
seven perceat per snnum in part paymeat for said rights.
The authority herein granted is subject to the following
conditions:~
1.  Fred L. Suthorlaxd shall within thirty days from the
date of the tramsfer of the operative rights as here~
in euthorized, cancel tariffs end time schedules on
#£1le in his nexe with the Railroad Commission,cover-
ing service under the rights herein asuthorized *o
be transferred, end said Tanpner Motor Tours, LiC.,
& corporation, shell file im 1ts own name Variffs
end time schedules, said time schedules and teriffs
vto contelin tﬁe same rates, rules and regulations
now meintained by Fred A. Sutherland,‘ér rates and
Yize schedules ;atiszactory to the Reilroad Commis-

sion.




The consideration to bYe paid for the property herein
authorized to be transferred shall never be urged
before this Commdission or any other rate fixing
body as determining the value of said propertles
for any purpose other than the transfer lerein
authorized.

The rights and privileges herein authborized may not dbe
50184, leased, transferred nor assigned, nor service
thereunder discontinued, unless the written consent
of the Railroed Cormission to sudh sale, lease, trans-
Zer, eszigmment or discontinuance has first been se-
cureda
vehicle mey Ye operated by applicant Tanrer Motor
Tours, Ltd., unless such vehicle is owned by said
applicant or is leased bj it under a contract or
agreement on a basis satisfaétory % the Reilroad

- Commi ssion.
autbority 1s hereby granted %o Tanner M§tor Tours,
Ltd. %0 consolidate the rights %o be acquired Zrom
Fred i. Sutherland with the rights it now owxs.

Tanner Motor Tours, L4d. shall keep‘Such recoxd of the
issue of the nove hereixn autﬁorized and of the dis~-
position of the proceeds as will enadble it to file,
o or bdefore thirty (30) days after sﬁ;h issue o
verilfied report, as required by the Baiiroad Conm~

mission's General Order No. 24, which order, insofar

as a_plicable; is made a part of this order.

authority iz heredy givezn to Tanzer Motor Tours,ltd.
to execuve any mortgege, éeed of trust or other lien

to secure the payment of the notes referred %o in the




agreement of April 28, 193L.

8. The authority herein grented will decome effective when
Tanner Yoior Tours, Ltd. has paid the minimum fee
prescribed by Sect tion 57 of the Pudlic Utilities
Act, vhich fee is Twenty-Live ({$25.00) Dollars.

9. AS payments exre made on the aforesaid purchase price, such
peyments shall bde charged to iccount 315, Miscel~
leneous cherges to income.” )

DATED at Sen Francisco, Californie, this ;Zd7afﬁﬁxy of
Yay, 19%Le | | |

Commissioners.
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