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Decision No. 23 30 .

BEFORE TEE RATIROAD COMMISSION OF THE STATZE OF CALIFORNIL

I0S ANGELES~SLN FRANCISCO XAVIGATION
COMPANY, a corporationm,
Compleinant,

vs.

!
)
)
)
g
CERTSTENSON-EAIMOND LINE, )
10S ANGELES STEAMSELR COMPANY, g Case No. 285l.

)

)

)

)

)

)

)

a ¢orporation,
MeCORMICK STEAMSHI?P COMPANY,
a corporation, ,
NELSON STEAMSEIR COMPANY,
& corporation, =nd
PACTFIC STEAMSEIP COLMRANY,
2, corporation,
Defexndants.

Sexdborn, Roehl, Smith & Brookmen, bY A. B
Roebl, for complainant.

Hugh Gordon, Zor defendents Los Angeles Steamship
Coxpany and Pacific Steamshi)p Company.

Thelen & Marriz, dy Mex Thelexn, for Nelson Steam—
skhip Compary.

Tillick, Olszon & Grahem, by C. G. Graham, for
MeCormick Steaxship Company.

BY THE COMMISSIONR:

OPINICOXN

Tnder date of April 10, 1930, the Los Lugeles-Sen IFran-
cisco Nevigation Compsny instituted this proceeding against the
Christenson-Hexmond Line, Los ingeles Steamship Company, MeCox-
mick Steamshiy Compaﬁv, Nelson Stesmship Company and Pacific Steam-
ship Company,. alleging that these defendents had within the past
w0 years performed transportation services by vesseis upon. the
high seas between points within the State of California and had
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charge; ard collected for such services compensations difrering
from those legally in effect as set forth im Pacific Coastwise
Freight Tariff Pureau Local, Joint and Proportionsl Freight Tar-
1£f No. l-i, C.R.C. No. 2, and had therefore violated the Consti-
tution of the State of Californis and the Public Ttilitlies Act.

It is specifically alleged that defendants absordbed rail-
road switching and other charges on property transported from Cak-
lend and other points on the San Francisco Bay, to points in South-
‘crn Celifornis, ixn violation of the tariff items; there is also

the general zllegmtiom that in meny instances and at warious times

defendants assessed and collected rates different anl less than
those legelly applicedle. The pi'aye:r is thet defendants bYe requir-
ed to cease and desist from such violations of the Pudblic Utilities
et and the Comstitution of the State of Californie, and that there
be imposed wpon them the Lines and pomslities provided in the stat-
ute for the violations coxmplainmed of. It is further alleged thet
defendant Nelson Steamsbhip Comparny on or adout dugust l4, 1929,
September 11, 1929, =né September 18, 1929 (the originsl complaint
nemed the year 1928; this error was corrected at the hea.ring) ’
transportedld burhp degs from San Francisco T0 Santa Barbera et a
rate of 15 cexts per 100 pounds, in lieu of a rate of 28 cexnts per
200 pounds provided in the tariff.

4 pudblic heerinmz was held at Saz Franciseo ox Augusf 8,
1930, and the case having been duly sudbmitted and driefed, is now
realy for our opinion and oxder.

Defendants raised the technicel point that dbecause the
complaint nemed the year 1928 insteal of the year 1929, they were
not prepered to defend, and objected to the continuance of the
proceeding, dut the tonmege of duxrlay dags comprising the only
specific shipmenﬁs was carefully descrided and the name of the
vessel and the voyage number given, thus creating no 4doubt as t¢
the identity of the shipments. The objection was over-ruled.




Compleinant introduced a mumber of witnesses, among them
deing the ageznt of the steamship company at Senta Bardbers, a ship=-
per of automobiles, and the traffic representatives of three of
the defendants. Defendants used dut one witness, the president
of the Los Angeles-San Francisco Navigation Compeny, the complein—
ant 1% this Proceeding. The testimony of the Santa Bardbera agent
of the Nelson Compaxy was to the elfect that of the three consign=
uments of bags the Lfirst was dilled at 15 cents per 108 pounds, the
second two at 28 cemis per 100 pounds, and that the charges azeinst
the latter two shipments were reduced to 15 ceats per 100 pouxds
wpon lnstructions from the Los Angeles agent of the steanmship come
pexy-. The testimony mrther showed that shortly sfter the consigne
ments had deen delivered and immedist tely after the Freight Traffic

Manager of the Nelson Steamship Coxpany discovered the transactions,

belance due bills weTe vresented and the legal 6ha.rges collected on

the basis of the Yariff rate of 28 cents rer 100 pounds.

In the answers to the coxmplaint and By testimony defende-
ants contended that when the ocean~zoing vessels counld not conven=
1e:it:ry or economically call at the Oskland or Alameda docks they -
arranged to have cazloe& shipments moved to San Frarzcisco by rail
and absorbod only the difrference detween the 1ogal terifl charge
by rail from the industry tracks %o the docks a? Oakland and the
charges from the same industry track to the San Francisco docks,
and that by this errsngement defendants did not absord any or ship-
per's switching charges. The total transpo:ua.tion charges thus
collected are at sctual tariff rates from the wessel's terminal
 docks, whether it de Sax Frencisco or other San Trancisco Bay
points. It is further mainteined that the use of reil transpore

tetion to dridge the San Framcisco Bey is of bemefit to defend-
| ents, resulting in more economical operations than would prevall

it the large ocean~-going vessels were forced to move across the




San Francisco Bay for the purpose of picking up the tonnage.

Testinony was presented by complainan'c with reference
t0 a shipment of grain forwarded from Sen Franelsco to Wilmington,
accepted by the steamship company at 1ts San Francisco docks on
the basis of the Oakleméd to Los Angeles Harbor rates. The facts
developed 1in connection w:t.th' this transsction are that the grain
originated at points on the Southern Pacific Company, ard that un-
der the millirg-in-transit rules contained in the tariffs, was en-
titled to an Oakland delivery without sdditiomal clexrges, +this
service bveing included in the lime haul rates of the Southern -
Pacific Company. Dé:enaants' testimony was to the e:t:f.‘éot that
thiz milling-in-transit p:rivilege was employed and they accepted
the tornage at Sen Francisco rather than passing through the idle
motions of foreing the shipper to send the grain to Caklend and
then having it drought dack to the San Franeisco docks fc& load=
ing on vessels going to Los Angeles Hardor.

COmblair.am: présented no positive proof of actual ship-
ments moving from Oakland to Los ingeles Earbor where the same
were accepted at Sen Frencisco. The only tonnage of this charac—
ter shown %o have deen haniled under the practices complained of
m the grain milled in tramsit. It was sbown by ccmpetent testi-
mony that all stee.mship compenies, including this complainant,
have Tollowed the estadlished practice of sending Oakland tonrage
by z:a.ii t0 the San Francisco docks and edsorbing or equalizing
thé ditrerence dbeiween the cha:ées the consignor would have paid
to Oakland docks and what wes actually peid to move the shipment
to San Frencisco. In other words, all steamskip compexnies have
rouns it more economicel to Pay the =ail charges from Oakland to
Sen Trancisco than to send oceen-going vessels to the easterxn side
ot ,‘cﬁe bey. This methold of hendling shipments when ci:cunstancas
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‘mke‘ necessary has been in vogue foT & great xeny years and is
thoroughly undexstood by shippers and receivers of t::eight- both
et San Francisco end Los Angeles Harbor points. In every case,
accordi:ie;, for this record, the shipper peid the tariff retes axd
nothing more Or less.

The wocord further discloses that the Nelson Steamship
company, ha.ndlinp- the specific shipments of begs ":r:om. San Fran-
cisco t0 Santa Bardexra originally nndercha.:ged., is no longer op-
erating into the port of Santa Bardbarsa.

In reaching & conclusion of this controversy the difler=-
ent items of the Buresu Teriff mmst be taken Into consideration
ani resd together, and it is apparert upen thiz entire iecord that

there has been no intent on the part of the steamer lines servizng

Sen Trancisco, Osklend and ilemede On the north, and Los Jngeles
Earbor on the souths to violate any teriff requirements in the
h;ndling of the Osklamd carloed toxcsge. The feult In the exntire
controversy is that the tariff does not contain en item providizg
for the opiiomal handling of tonnage ¥Y either sending the omﬁ-
going vessel to Oakland for the carge or having the caxgo sent To
' S...n Francisco >y rail end equalizing the charges.

We mre of the opinion the tariff skhould de amendel to
provide an item to the effect that the tonzage will be handled at
~ the option of the steamer lines, ei__the:: accepting it at the Qak=
iaa:zd Zocks or at tre Sen Francisco docks and. eguelizing the Irans—~

po:'tation ch.:.rges as detween the two shipping points in such =
manner that the Oakland. shipper will pay the seme cherges 2s would

ve zssessed had the ocean—-going steemers actually p;cked wp the
toszage on the Ogkland docks. Commom cerriers must afhere strict-
Iy to pn.blishod rates, and where there is a desire 1o follow &

| practice suck as here insugurated, resulting in economicel advar-
tages and the saving of time mot onrly %o the shippers dut 0 the
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transportation companies, such practices should bde properly cov-
ered by tarifl items.

‘Upén consideration of this whole recard we are of the
opinion the evidence does 1ot sustain the ckarge that axy willfal
offense hes been comxitied ageinst the law by these defendants,
end it follows thet the case should de dismissed, axd it will e
éo oxdered.

™is case having deex duly lheard, stbhmitted, and driefs
tiled, full investigation of the matters and trings involved hav-
ing beex had, and basing this order on the findings of fact and
the conclusions contairned in the preceding opinioxm,

IT IS HEREBY ORDERED that tho complaint in this pro-

ceeding be and it is heredy dismicsed.
Dated at San Francisco, Californis, this Jﬂ(‘/\ day
of >7ﬂ,ax/ , 1834 .
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