Decision No. 2 3 7 5 7

BEFORE TEE RAIIROAD COLISSION (F TEE STATE OF CALIFORNIA

In the latter of the Applicetion of

G. and C. TEMPS, co=-paxrtners doling
bueiness as the CITY TRANSIER COMPANY,
for an oxder 'valldeting an unauthorized
transfer to ELI SCITMACHEER and

GUSTAV TEMPS of azn zutomobile truck

line for the transpoxrtation of freigkt,
boggage and express between San Freamcisco,
Berkeley, Oakland and Alemede.

Lmended
Application
No.17376

27 T=E COMMISSION -
QPINION

This 1s a Joint application by G. 2zd C. Temps, formerly
operating under the name and style City Tramnsfer Compeny, and
Zli Schumacher requesting the Railroad Cémission. to valldate
two unauthorized tranmsfers of 2 prescrivitive automotive Lreight
transportation right established dy G. acd C. Toups, & co~partner-
ship.

The applicants herein allege That on or adbout the first
of A.pr;!.l, 1928, through ignorance of the reguirement of the

vatutes melking necessary the authorization oi’ the .Railroad
Coxmissior for the transfer of such operating rights, G. and C.
Texps trensferred unto ".E:li Schuxecner and August Schumacher all
Thelir interest in sald operating right in accordance with the
terms of an agreement, a copy of which is attached to the dppli-
cation herein and wmade a part thereof and merked "E&hibi't AT

The epplicants berein further allege that on or adout ihe
Lirst day of September, 1928, ALugust Schumacher withdrew from the
¢o=partnersiip of Ell Schumacher and August Schumecher, vendees
under the terms set foxth in "Exhibit A", above referred to,
in accoriance with the terms of en ae;:'eémam: » & COpYy of which 4=
attacked to the application herein and made z part thereof,

being marxed "Exhibit 2.7




The epplicents herelin fuxther allege that on or cbout the
first day of June, 1930, eppliceat Z1i Schumacher, =till being
1grorent of the reguiremezts of the statutes as hereinabove
stated, undertodk *o sell and transfer unto CGustav Teups, an
wndivided. . one‘third (1/3) interest in %the operating right
herelabefore referreld to, fogether with cortaln persornal property
and the business of the City Tremsfer Compeny in accordamse with
the terms of an agrecement dated June 1, 1930, a copy of which is
attacheld +o0 the epplication herein and mede a pert théreor,
being merked "Exhidbit C."

The conslderation paid for the property transferred, in
accordance with the asgreement merxed "BExhibit C," 1s given as
Tight Thousand Three Sundred Thirty-three and 33/100 (£8,333.33)
Dollexrs, all of wuickh represexts the value of the tangidle
property.

The operating right involved herein is & prescriptive oper-
ating right for vhe transportation or.rurniture,‘trunks,
theatrical property end personal effects having been established
by ¢. and C. Temps, co-pertmers operating uxnder the name and
style City Transfer Comwpany, as of Xay 1, 1917, and prior thereto,
as set forth in numerous affidlavivte on file with the Comuission

* and fwrther evidenced by their Local Freight Taxriff No.l,

C.R.C. No.l, effective August 1, 1924, showing rates on the above

comnodities between Sen Francisco, Oeklexnd, Berkeley, Alamede,
Pledmont, Zmeryville and Albany.

Ve cre of the opinion that this is a2 matter in which 2
pudlic hearing is not necessery and that the application should
be granteld.

Applicents Zli Schumacher znd Gustav Temps are heredby
placed upon rnotice that Toperative xights™ &0 2ot comstitute =&
¢lass of propexty waich should bve capitalize& or used as an
elemont of wvalue in determining reasonable rates. Aside from

their purely permissive aspect, they extend to the holder a

Tull or partisl monopoly of = clggs oX vusiness over a particular
->




route. Thiz monopoly feature may be chenged or destroyed at
any time b7 the state which is not in eany respeet limited to

the numbexr of rights whick may ve given.

¢ 2 D X R

IT IS ZEREBY ORDIRED that G. and C. Temps Do and they
heredy are authorized to transfer the hereinabove deserided
operating right to Z1i and August Schumacker, and said _
Z1lL axd Aupust Schumachier are heredy authorized to gcquire such
operating right, and

IT IS SEREPY FURIEZER ORDERED that August Schumacher be,

and te heredby is euthorized to traasfer khis inferes@ in the
heroinadove deseribed operating right to =1L Schumacher, and sald
Z11 Schumacher is nereby authorized to acquire the interest of
sald August Schumacher, and

IT IS ZERZBY FURTEER ORDERED that 311 Schumacher be, and

he hereby 1s authorized to transfer an nndivided one third (1/3)

interest in the nereinabove descrided operating Tight vo
Gusvav Temps and Gustar Temps is heredby authorized to acquire

soid undivided one third (1/3) interest, subject %o the followizg

conditions:

l. The consideration to be pald for the property herein
axthorized o be transferred shall never be urged before
thiz Commission or any other rate fixing body as & measure
oL velue ol sald property for rate fixing, or any pUrpoOsSe
other than the transfeor herein authorized.

2. Applicants Temps ené Temps shell imedictely unite
with applicants Schumacher end Temps iz common supplement
To the Toriffs on file with the Commisszion covering service
given under certificate herein authorized %o de trauslerred,
applicents Temps and Temps on the one hand withdrawizng,

ond applicants Schumacher and Temps on the other hend

accepting and establishing suck tariffs and all offective
supplements thereto. o




3. Applicants Temps and Temps shall Immediately
withdraw tine schedules filed in thelir names with The
Railroad Commission and applicants Schumacher and
Temps shall immediately file, in &uplicate, in thelr
zemes time schedules covering sexvice heretofore glven
by applicants Temps and Tewps, which Vime schedules
shall be Ldertical with the time schedules now on fLile
with the Rallroad Commission in the names oF applicants.
Temps and Temps, or time schedules sctisfactory to the
Rallroed Commission.

4, The rights and privileges herein authorized may
not be sold, leased, transferred nor assigned, nor
sexvice therecunder discontinued, unless the written
consent of the Railroad Commission To suck sale, lease,

transfer, assignment or discontinucnce has first been
secured.

S. No vehicle may be operateld by applicants Schumecher
end Temps waless such vehicle is ownel Dy salld epplicants
or 1s leased by then under a contract or agreement on &
basis satisfactory %0 the Railroazd Commission.

Dated at Sen Framcisco, Celiforaiz, this _% dey of June,
1931.

Gee £




