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a corporation, 

C. R. Schulz, tor OO::l;pla1nallt. 

J'amos E .. Lyons, tor ~etendent. 
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Case No. 2828. 

L. N .. Eradshe:w e.nd ;; .. F .. Bon, tor The Western 
Pee1t1e P~1l=oad Co~~sny. 

c. R. So::O:I"l':., tor intervener, Outsen Erothers. 

BY TEE COLi:MISSIO~: 

OP!~!ON _ .... - .......... _ ... 
Complo.inant , e.n ind1vidual, is e:c.eage' in the buying. 

selling e.nd milling 0: grain, grain ::?roducts, re'cds an.d !ert111-

z.ors. :3y co~le.1:lt filed ?e'bruaxy 19, 19Z0 , it :1.s alleged. thnt 

the t'ailure of ~etenda:.t to a"o·sor"o· e swi tehine ebezge ot $2.?O 

,or COor on shipments or grain, ~8in :troG.ucts, teeds and :t"ert1-

lizers or1ginat1:lg at or de.s:e:tned to comp41na:lt· s m111 o.t San 
.-

~e.ne1seo on the line ot 1;he Wes.tern Eeoc 1tic ?.e. :Uroad. while ab-

o.t or destined t.o cOCl:t>lo.1:l3Xlt's compet1t.ors at so.n :F::Ollc1seo 

.. .... 



served. by tl:c s~te Belt P.e.ilroad ot C~111'01"!1io., bas result,~d. 

dur~ the ~o-yo~l' ~erio~ ~~i~tely ~reeoa~De t~o tiling or 
the e~lo.1nt, e.oes n.ow o.nd 11' continued. w::.l.l in tho :"U'ture re-

sult in gl:OJlt1ne en und.ue pret'erence and. advantage to c:oIt1;)41l::.-

e.:o.t' z eom,pet 1tors and 1n subjecting ca::::pJ.::.:1n3:lt to ~ue p:::ejud:1ee 

o.nd. disa,d.va::.taeo 1n. violc.t1on ot Section. 19 0-: the :Public Utili­

ties .&..et. :t Wc,s concedee. nt the hearing that com,laine.nt was not 

in c0::.:totition with o::lY shi:Dl'ers or rece1verz or ~erti11zer loca­

ted. on the S~te :Belt Ro.1h'oa.c1 or Ctllitol"nia end tho.t the eo::np1a~:t 

should 'he a%:lenc!ed eeeordinely. 

~e l':-e.yer is -tor an order l"OQ"uiring det'enc'Ie::l.t to cease. 

end ~e~s:t trorr.. the alleged V1ol:ltion or t:ae Public Utilities Js:.ct" 

to l'rov1de 1n its taritts tor the nbsOrpt10It ot: the sw'1teh1:og 

charge on. cOD:Pla:1nant~ s .:;2l1~mentz., end e.ireet1ng the ,e.:y::tent o~ 

reparation. O~tsen Brothers 1:o.tervened on 'behalf ot ca:;>la1nent. 

A public hee:r1ng wa.s held boetore ~ner Gez:ry at Sc.n 

]'ra.nc1sco, anI!. the case ~vm& been ::n:.bm1tted and br1et"s t"1led 1z 

now rca~y tor ~ opinion en' orde~. 

Comp~1nant :cainte.1ns e. ::nill 1'0-:: the manutae.ture o"r 

grain ~roducts and teeds on tbe line or the Weste~, P~eir1e Rail­

roed. at sen ~e.ne1seo. Other mill!: :nonuto.c.t1n"ing tlle same :Pr~­

uets and. w1t:b. wll1eh eamplc.~t is in cox::.pct1t10:c. $.ro loce.te4. on. 

the s~te Belt Railroad ot California, here1natter r&:er=ed to 

as the Belt Line. 0:0. eomplc.ine.nt·:: noncompet,1t1 ve sh1:p:::.en'ts, as 

that te=m iz det1ne~ in It~ 20 of southern Pacitic. company~s 

Te=minel ~e;::tt:C' :No. 230-J', C.R.C. 3183, liet"endant, in addition 

to .the line haul ebaree, has collected Q sw1teh1~ enarge ot 
$2.70 por ~r. On c~~ents ma<!e or receive'- by eom,la:tnant· s 

com.petito:s prior to Novem'ber ~, 1929, w:b.etlle: competitive or 

Xt.o-t=, no ehar.ge other thc.n the J.1n.e baul ~tes was. assessed., "':' 

2.. 



es deten~ant absor~ed tbe e~t1ro c~ge ($3.50 per ear) ot t~ 
:Selt ~1:c.e. On NO'7el'nber 1, 1929, the Belt Line 1nereesoe. its 

~1teh1ne eh:lrge to $4.50 ,er ear, o't v/hich de~endll%l.t ab::.orl>s 

~3.50 aDd the sh1p:po:- or rece1vor ot the ~e1ght ;pays ~l.OO·. 

Xb,us OIl clli;pments originating at or ctost1ned. to common. l'o1ntt 

complainant prior to ~ove~er 1, lS29,~a1d $2.70 ,er car ~e 

th~ its co:lJ;>etit.ors. Since thet date its rate dis~dvante.ge bas 

~en $l.'1O ;per eer. 

In Cel1forni~ Canneries compeny vs. Southern Pacific Co., 

12 C.R.C. 4:88, we held. tllat r!etende.:c.t~ z al>so~t1on ot 'the entire 

switching cJ:large ot the State Belt Railroad w 1t~out absorb ~ tbe 

=witc~:oe charge of its line 1laul competitors die. not eree..te un­

due d'.iscr1m1nat1011. The dee1sio:l. 1:1 the Colit'ornie. Canner1ee ease 

wa~ rendered largely u,on the assumption that the Belt L!ne was 

in. eftect en er...ens1on or the line l:auJ. carr1or~ s rails. Tll1s 

~tetus however CtlllIlot be said to exist at the ,:resent time nor 

does ~e1'onda:lt ::tow ¢OD.tene. the. t the Eel t Line is an exte:o.s1on ot 

its C~ rails :or the obvious ~eeson that it does not ~rov1~ tor 

the e:rtt.1re absorption or the Belt Una SVJ 1 tc~illg ~l:le.rges. T'.a.o 

ts.ets 1n tte com;pla1::lt here u:c.der reView: are ane:loSOttS to th03C 

¢O:ls1d:ere4: 'tt1 th1~ COmmission in Case 2537, Globe Grain I!:ld U11I.-

1pe Co. et e.l. vz. Sa::lUl Fe et al., Dec1sion !ro. 23542, :rend.el"e~ 

~c~ ZO, 1931, whorein we held that the absorpt:ton by d~enG:a:nts 

ot the Los Angeles J"unction Re.1lwa.y switching oharges on non­

competitive tratt1c created undue pre~e:"en.ce· and prejudice. There, 

as here, t~e 11r..e bAtU ce.r:1ers absorbed the switch1:o.e; ebarees at 
a belt line railroad ~ut re:use~ to absorb, the switching Chargos 

ot their l1ne l'laul competitors. Th~ rule ot t:be Globe Grein end 

Uill1:lg Ce:~e should be tollowea. here. 

~~r con~id~ration or &l~ the ~acts or rocord we are 



of the 0!)1n1on and so t1l'!d that the :prac.tice ot dete:c.~t 1n e:b-

sor1>ing in whole or i:o. :par~ t!le sw1tchl.:cg eha:rges OIl :c.o::.competi­

t1ve 1ntl:asta'to sh1:pme.nt:; o'! ~1n~ e;:re.1n :products and. ~ecd.s., 1:1: 

c='l"load.:s, switched. to or t:::'om. s:!:.ippers or ::eeei vel"Z ot t'b.ese oo:u-

moe.1t1es. locate' on the state Belt :eailroa~, while ~s1:lg to 

ab·sorb· in whole or 1:1. l'a=t sv:itc~ne charges on nonco~et1t1ve­

iut:astate shipments ot grain,. gre.1n :.>:t"oduets aJl~ teeds, 1n car­

leeds, swit~e~ to or troJ:). t:b.o industr,y" or cO:Qlainant wi t.!l1n tbe 

switeMne 11:n1ts or san :F:rs.cisco se:-ved by Tole Western Pac~1e 

Eailroad co~ar..y, is, \"lc,s» and. ~o= t:he ~tu:ee \'1111 be unduly :proj­

ud.!.c1al to complainant.' and und'l:J.y ;preterential to 1:l.dustr1es on 

~e Ste.te Belt ?o.1lroad,. in viola.tion o'! Sect1o:l.. 19 o'! "t~e !..et., 

to the extent the aggregate charges. assessed O~ compla1~t·e 

sh11'ments exceed-ed, exceea. or may exceed the aggregate cha::ges' on. 

l.1ke shipments or1g1:c.e.t~De a~ or d.e:lt.:1ned. to 1lld.ustr!es. on the 

sta te Belt Ra 1lroe.d .• 

con tains no p::oot ot e.c:.t1.la1 de.:nages :;u1't'ered because ot' the un-

:lie'- Pe~n R.R.Co. V~. I!'lte.rnat1onel Coal Co .. , 2ZO U.S. ~. 

Alberc Eros. Uill1ne; Co. irS. S.?Co., 31 C.lt.C. 9S sd ~$o.s 

cited 'tllcre1n. 

investigation. ot the :la::'t.ors and. t::'1:o.g= i:ll'701vee: he.v~ been ~d,. 

conte1r.ed in ~~e O,1:l1011 wh1e~ :;>=ee~es this oreter, 

:.~ IS EE?!'~ CBD::.:aED t::.at d~elld.c.:lt be an~ it is hereby 

::.oti:tied a~ re<a.'l;1~ed to cee.se end des.1:lt. 0::1 or oe1"ore. th1rty (30) 



days :rom the effective ~ate ot this o~der e~ thcreu~er to ab-

:::to.in :C:::om J,:lrac.tic:tng the unc:.ue Dre:tc'rcnco a~ pro.1uc:.1cc re:ter=ed. 

to in tho oj;11nion ll!lich l'rccecrc's this order. 

I':' :::5 E:E:aEEY ~ OED!!lU:D ~t 1::. 0.11 other reSDeet.~ 

the C o!!l'lc:.in t ane. ;ot.i t:ton in !.:o.te...-ven t:ton be on/! they are ~oreb7 

clis!llis sed. 

The er!'ective c1c.te 01: this o:::cIe::: shc.11 be twenty (20} 

do.ys !'rorr.. tJ:o de.te ::'ereof'. 

~~ted et san 1~cisco, C~l1!ornia, this 

or -Tune, 1931. 
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