Decision No. ~ 54 57,

BEFORE TED RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

E. J. STAXTON & SOX,
Complainant,
VSe
TEE ATCEISON, TOPEXA AND SANTA TE
RAIIWAY COMPANY,
SOUTHEERN PACIFIC COMPANY,

Defendants.

Case No. 2843.
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EY TEE COMMISSION:

Complainent is & corporation engaged in the xaxnufacture
and sele of lumber and forest products. Its principal place of
business 1s at Los ingeles. By compleint Tiled March 24, 1930,
it 1ic alleged thet the charges assessed and collected on one car—
loed of lumber shipped from Los Angeles to Wildasin Marck 26,
1928, were unjust and unreasonabdle, inapplica‘&le, unduly prejudi-
cial and disedvantagsous in violation of Sectiomns 13, 17 and 19
of the Public TUtilities Aet end in violation of the long and short
haul provision of Section 24 of the Act. Reperstion only 1s sought.

By stipulation this case was submitted in writing under
toe shortened procedure plan dy complainant axd delendants submite
ting memoranda of facts.

Complainant's shipment consisting of ome car of lumber
and weighing 56,600 pounds, was loaded on an indusiry track oz the

Southern Pacific Company's ruils at Los Angeles and was moved from
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Los ..‘..ngc'le.s t0 Wildasin, a distance of 8 miles, via The Ltehisoxn,
Topeke anéd Sante Fe Rellwey Compeny, hereinafter referred 10 as
the Sants Fe. A line haul charge of $22.864 (4 cents per 100
pourds) was assessel and collectel, plus a switching charge of
$2.70 for the movement Irom the Southern Pacific industry track
to the inteéchango with the Santa Te.

AT the tixe the shipment xoved as well a5 now defendant
southern Pacific Company in Itex 4260 of its Tardifl 730-C, C.R.C.
2204 and reissues Thereds, provided 2 charge 02 $4.50 per car on
Ireight regardless of classification from Industrial, a station
ox the lime of ths Southern Pacific Company Just outside of the
Loz Arngeles switching limits, to Los Angeles. This rate applied
only as & proportiozsal rate on shipments originating at or destin-
ed t0 points beyond Los Angeles vie either the Southerm Pacific
Company ¢r foreign linez. There was also in effect concurrently
in Item 2530 of Seanta Fe's Tariff 12375-3, C.R.C. 595, from Ios
ingeles to Wildasin a poer car cherge oX the saxne volume which was
likewise applicadle only on shipments origirating at or destined
to points beyond Los Angeles. Under the tariffs these two pro-—
portional per car charges may bde combined, sudjfect to the mini-
mam per car cxerge of $15.00 provided in the current Western
Classitication. (In Re application of A.T.% S.F.Ry. 6t al., 34

C.R.C. 167.) Tre £15.00 por car cherge was lower for a longer

haul over the same line or route tihan assessed on compleinent's
shipment ané was in violation of the loxg and short Laul proﬁs.‘.on.
of Section 24(a) of the Public Utilities Act. Complaiment is there-
fore entitleld to reparetion in the amount o the difTXerence detween
the charges collecteld axf those in eXffect for the longer haul. (Chame
yerlein Co.,Inc. et al. vs. A.T.& S.F.Ry.Co. et al., 35 C.R.C. 63.)

our iurisdictior; to award damsges decause oOf violations of the long
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and short heul restrictions of the Comstitutlon and the Act has

deen upheld by the California Supreze Coust 1n ATk S.F.Ry. et ol.

vs. Rgilzoad Commission et al., 81 Cal. Dec. 667.

The record does 20t support compleinant’s allegations
thet the rates were iz violation of Sectionz 13, 17 and 19 oT the
Act.

Upon consideration of all the Tects of record we are of
the opinion and Zind thet the assailed charges have 1ot heel showx
to have beem wajust, unreasonsdle, Inapplicable or uwaduly discrixm=
inatory, in violation of Sections 13, 17 and 19 of the Pudblic Ttil-
sties Lot but that they were collected in violation of the lozg
" apd short heul provision of Section 24 of the Act to The extent
they exceeded $15.00 per ccr. We are of the further opinion and
£4nd that complainazt made trxe shipment as descrided, pald and
bore the charges thereon and iz extitled To reparation with In-
terest at zix (6) per cent. Per anuum.

e exect amount of reparetion due iz xot of record.
Compleinent will submit to defendents for verirication g state-
wment of the shipment mede and upon the peyment of the repearation
defendsnts will notify the Commission the smounv thereof. Should
it not _‘ae possidle to reach ax agrecuent &s to the reparatiom
awarc the metier may be referred to toe Commission foxr Lurther
attention and the exntry of & supplementel oxder shouid such de

NECESIATT.

This case being at issue upon complaint and enswers On
+4Ye, full investigation of the matters and things involved hav~
ing been had, and desing this order on the Tindings Of fact and
the conciusions contained in the opinion which preoedeé this oxder,

Se




17 IS ZERESY ORDERED that defendants, The Atchison, To-
peke end Sante Fe Rallwey Compeny and Soutlern Pacific Company,
according ae thoy perticipated in the trensportation, de and they
are heredy authorized and directeld o ey unto complainent with
interest at six (6) per cent. per snnum all charges collected in
excess Of $15.00 per car for tke tramsportation from Los Angeles
+0 W4ildasin of the shipment of luxber involved in this proceed~
ing.

Dated at San Francisco, Califorzia, tals /é_ Y
of June, 193l.
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Ol SS ners. :




